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STATE OF CALIFORNIA (See Instructi R ) 
STD Form 400 (Rev. 8/85) FACE SHEET eee 
FOR FILING ADMINISTRATIVE REGULATIONS 

SUBIMITTE PVE WITH THE OFFICE OF ADMINISTRATIVE LAW sete 
pen we CERTIFICATION: I héreby certify that the attach.) FILED,, 
5 1987 [PATIRN: Thereby certify that thp attach Secretary of State 
AUG Q5 1 ed are |trae\ and Chrréct; Gopies!of | regtilations|\ In the office of he calkornia 
adopted! ariended or-réepéated-by this agency of the Sta 
OFFICE OF ADMINISTRATIVE LAW and that the information specified on this Face SEP OL 1987 
Sheet is true and correct. Any va.o'clod _N. 
etary of State 
MARCH FONG EU, Spergtary 0 
D RIMENT O OCTA BS 
ENDORSED EPARTMENT OF SOCT SERVICES - YR ; 
APPROVED FOR FILING 
SEP Q 1 {987 AGENCY OFFICER WITH RULEMAKING AUTHORITY 
ee, clo ips y Awe 
or use oF Gar Se a Aug ust 3, 1987 . For use by Secretary of State only 
1. poco pele PERSON FOR THIS FILING TITLE TELEPHONE 
Rosalie Clark, Chief Regulations Development Bureau 445-031 
2. Type of filing, (check one) K] 30-day Review [J emergency ‘ ia Certificate of Compliance 
(Complete Part 4 below) 
oO Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 
TC] Nonsubstantive changes with nonregulatory effect CJ Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _MPP__ 
SECTIONS AMENDED: 
11-900, 117-901, 11-902, 11- 11-904, 1 4 4 


5. 


6. 





9. 


4. CERTIFICATE OF COMPLIANCE (Government Code Seétion Tt% 





SECTIONS REPEALED: 
11-601 a V- 


b. The following sections listed in 3a contain modifications to the text originally made available to the public:_N/A 






»! 16.1(e): The above-named agency officer certifies that this agency 


complied with the provisions of Government Code Sections. 134 6.4-11346.8. (Check one) 


(] prior to the emergency adoption Se 
CT] within 120 days of the effective date of the lemetgency adoption of the above-referenced regulations. 
Is this filing a resubmittal of a previously digapproved'ér withdrawn regulation? 

ee Ne 


kK] No CT] Yes, if yes, give date(sof prior submittal(s) to OAL: 





Is the filing submitted to carry out amendmen S or repeals identified in the statement of review completion submitted as a result of the 


“ 


agency's review of regulations administered by it as of June 30, 1980? 


Py, 
[] No Ky Yes, if yes, give dat statement was submitted to OAL August 1, 198 
ee eeeeey®we aaa 


7. 


If these regulations required prior reView and approval or concurrence by any of the following agencies, check appropriate box(es) 


ia Fair Political Practices Commission C) Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 


im State Fire Marshall (Attach approval) | Department of Finance (Attach properly signed Std. 399) 
CT Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 






DATE OF FINAL AGENCY ACTION 


b. c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 


August 3, 1987 N/A 
Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 














b. 
Cc. Effective on __________as required or allowed by the following statute(s): 

d. Effectiveon___________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O OOO 


Effective on _____—__ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which havé been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a Benowing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 

















DELEGATED AUTHORITY ORDER 


X 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


SAL pehl— 


LINDA S. McMAHON 
Director 
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Repeal MPP Section 11-601: 


ll- GENERAL STATEMENT 11-601 


Pursuant toPublic Law 93-647 as amended by Public Law 94-88, the 
Department o Benefit Payments has been designated the single 
state agency to asqinister the Child Support Enforcement Program 
(Title IV-D of th ocial Security Act)e Regulations governing 
the functions of the co welfare department with respect to 
the child support programsare to be found in Division 43 of the 
EAS Manuale A Plan of Coo ation has been developed = and 
executed with each county whic elegates certain functions of 
the program to local District Attorne fficese The purpose of 
such plan is to establish responsibility and guidelines for an 
effective program for the securing of financ support for minor 
childrens -includings but not limited tos i tification and 
location of absent parentss determination of ternity of 
children born out of wedlocks determination of 
parents* ability to support their minor childrens estab 
and enforcement of support obligationse 





Authority Cited: Sections 10553 and 11475, Welfare and 
Institutions Codee 


Reference: Government Code Section 11349; Sections 10554 
and 11475(b) of the Welfare and Institutions 
Codee 
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Adont Handbook Section 11-601 to read: 





11-601 GENERAL STATEMENT 11-601 


Pursuant to Public Law 93-647 as amended by Public Law 94-88," the 
Department of Social Services has been designated the single 
state agency to administer the Child Support Enforcement Program 
(Title IV-D of the Social Security Act)e Regulations governing 
the functions of the county welfare department with respect to 
the child support program are to be found in Division 43 of the 
EAS Manuale A Plan of Cooperation has been developed = and 
executed with each county which delegates certain functions of 
the program to local district attorney officese The purpose of 
such plan is to establish responsibilities and guidelines for an 
effective program for the securing of financial supporte 
includinge but not limited tor identification and location of 
absent parentss determination of paternity of children born out 
of wedlocks determination of the absent parents*® ability to 
support their minor childrens establishment and enforcement of 

child supporty and enforcement of existing spousal support 
obligations when enforced in conjunction with a child support 


' Obligatione 





ea 
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Repeal MPP Section 11-603: 
























11-693 PLAN OF COOPERATION (STATE) 11-603 


of Cooperation mentioned above generally contain the 
g provisions regarding the responsibilities of the State 


el To tre that the State Plan is in operation on a statewide 
basis in accordance with equitable standards of 
-administration required by state and federal law that are 


mandatory throughout the states and to ensure that the Olan 
is continuously in operation in all political subdivisions of 
the State and in all appropriate aqgenciese 


22 To develop akd utilize methods for informing staff and all 
appropriate county agencies of state policiesy standardsys and 
procedurese 


e3 To ensure that 
reasonable assistan 
to meet state and fe 


unty welfare departments provide all 
-e necessary to permit district attorneys 
ral standards. 


e4 To conduct regular planned examinations and evaluation of 
operations in local offices by regularly assiqned state 
Staffe includina regular kisits by such staffs; and through 
reports and proposals for sorrective action as necessarve 


e> To ensure that the State P 
to reflect new or revised fed 
material change in any phase 
policy or state or local agency 


m is amended whenever necessary 
ral statutes or requlations; or 
ef state Vlawr organizations 
perationses 

6 To assist district attorneys in kKlaiming incentive payments 
and federal matching fundse 


ef To allocate = and distribute incentive payments among 
jurisdictions as may be _ required here more than one 
jurisdiction within the states or where ore than one statey 


is involved in the enforcement of collectW¥one 


°e8 To make available a list of laboratorie\ within the state 
which perform tleqally and medically ackeptable testsy 
including blood tests: which tend to identiky the father or 
exclude the alleaed father from paternitye 


Qo contained 
generally 
ifications 


The resnonsibilities of the District Attorneys are a 
in the Plan of Cooperatione A model olan which i 
followed is found in Appendix II of this chapters Mo 
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may be made Tf 


Authority Cited: 


Reference: 








dividual county plans to deal with specific 
county situations an 


Sections 10553 and 114759 Welfare and 
Institutions Codee 


Government Code Section 113493 Sections 10554 
and 11475(b) of the Welfare and Institutions 
Codee 
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Adopt Handbook Section 11-603 to read: 


11-603 PLAN OF COOPERATION (STATE) . 11-603 


The 


Plan of Cooperation mentioned above generally contain the 


following provisions regarding the responsibilities of the State 
Department of Social Servicese 


el 


o2 


3 


o4 


oe) 


06 


ef 


08 


The 


To ensure that the State Plan is in operation on a statewide 
basis in accordance with equitable standards of 
administration required by state and federal law that are 
mandatory throughout the states and to ensure that the Plan 
is continuously in operation in all political subdivisions of 
the State and in a1! appropriate agenciese 


To develop and utilize methods for informing staff and al} 
appropriate county agencies of state policiess standards: and 
procedureSe 


To ensure that county welfare departments provide al! 
reasonable assistance necessary to permit district attorneys 
to meet state and federal standards. 


To conduct regular planned examinations and evaluations of 
operations in local cffices by regularly assigned state 
staffs including regular visits by such staff; and through 
reports and proposals for corrective action as necessarye 


To ensure that the State Plan is amended whenever necessary 
to reflect new or revised federal statutes or requlations; or 
materia? change in any phase of state laws organizations 
policy or state or local agency operationse. 


To establish systems and procedures’ to facilitate district 
attorneys claiming of incentive payments and federal matching 
fFundse 


To allocate and distribute Incentive payments among 
jurisdictions as may be required where more’ than one 
jurisdiction within the state is involved in the enforcement 
of collections 


To make available a list of laboratories within the state 
which perform legally and medically acceptable. testsz. 
including blood testss which tend to identify the father or 
exclude the alleged father from paternitye 


responsibilities of the district attorneys are also contained 
the Plan of Cooperatione A model plan which is cenerally 
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followed is found in Appendix I of this chaptere Modifications 
may be made in individual county plans to deal with specific 
county situations and procedurese 

















Amend Sections 11-900 and 11-901 to read: 





11-900 COMPLIANCE WITH STATE PLAN FOR DETERMINING 11-900 
PATERNITY, SECURING CHILD SUPPORT» AND 
DEFERMENING PATFERNET¥ ENFORCING _ SPOUSAL 
SUPPORT ORDERS 





11-901 SCOPE 11-901 


This chapter governs the procedure that shall be followed when 
the Director determines pursuant to Welfare & and Institutions 
Code Section 11475e2 that a public agqencys as defined in Section 
11-9024 ' is failing to comply with the provisions of the State 
Plan relating to determining paternitys securing child supports 
and determining paternity enforcing existing spousal support 
orders when enforced in conjunction with a child support 
obliqatione All) compiiance matters relating to to determining 
paternitys securing child supports, and determining paterntty wittt 
enforcing spousa! support orders shall be subject to the 
provisions of this chapter rather than the provisions of Chapter 
11-8006 


Authority Cited: Sections 10553 and 11475(b)»s Welfare and 
Institutions Codee 


Reference: Sections 11475el and 1147502, Welfare and 
Institutions Codee 








Amend MPP Section 11-902 tc read: 





11-902 DEFINITION 11-902 


A public agency for the purposes of this chapter is any the 
county wetfare department or other untt of teeat government whieh 
district attorney who is required by laws by deleqation of the 
Departments or Dy cooperative agreement to perform functions 
relating to the State Plan for determining paternitys securing 
child support. and determining paternity enforcing spousal support 
orders when enforced in conjunction with the child d__ support 
obligation. ; 


Authority Cited: Sections 10553 and 11475(b)*+ Welfare and 
Institutions Codee 


Reference: Sections 11475e1 and 1L11475e2* Welfare and 
Institutions Codee 











Amend MPP Section 11-903 to read: 


11-903 VOLUNTARY CORRECTIVE PROCEDURES 11-903 


When the Director becomes aware of a potential compliance problem 
under the State Plan for determining paternitys ard securing 
child supports and enforcing spousal support, the Director shall 
initially proceed as follows: 


el 


02 


Where the potential for _a compliance problem may exist in a 
county welfare departments the Director shall contact the 
county director regarding the potential! problem to determine 
the extent of the problem and what steps the county is taking 


to avoid or correct ite If there is reasonable cause _ to 


believe that a potential compliance probiem may exist, the 
Director shall assign Department staff to work with the 
county director to achieve a voluntary correction of the 
potential probleme 


ell If the potential compliance problem relates to county 
functions carried out under a plan of cooperation with 
the county district attorney*s offices the Director 
shall also contact the district attorney and request 
his/her assistance in correcting the probleme 


Where the potential for a compliance problem may exist in 
regard to State Plan functions carried out by a district 
attorney's office pursuant to a3 plan of cooperationse the 
Director may contact the district attorney to determine the 
extent of the problems if anye If there is reasonable cause 
to dSelieve that a potential compliance problem may exists the 
Director shall centact the Attorney General*s Office in 
working with the district attorney to achieve: a voluntary 
correction of the potential compliance probleme 


Authority Cited: Sections 10553 and 11475{b)s Welfare and 


Institutions Codee 


Reference: Sections 11475e1 and 11475e2y Welfare and 


Institutions Codee 














Amend MPP Section 11-904e1 to read: 


11-904 NOTICE OF INTENT TO ENFORCE COMPLIANCE 11-904 


el 


If the procedures described in Section 11-903 do not result 
in a voluntary correction of 2 compliance problem and the 
Director thereafter finds that the public agency is failing 
in a substantial manner to comply with any provision of the 
State Plan for determining paternitys securing child supporty 
and determining paternity enforcing spousal supports and that 
sanctions are necessary tc secure compliancee the Director 
shall put such agency on written notice to that effecte 
(Continued) 


Authority Cited: Sections 10553 and 11475(b)» Welfare and 


Institutions Codee 


Reference: Sections 11475e1l and 11475e2+ Welfare and 


Institutions Codee 


10 











Amend MPP Section 11-9050e49 e5¢ and e51 to read: 


11-905 COMPLIANCE CONFERENCE (Continued) 11-905 


e4 Ifs at the compliance conferences the public agency fails to 
establish that it is in compliancey or fails to oresent a 
satisfactory plan for compliances the Director may proceed to 
invoke the proposed sanction(s) after notifying the public 
agency of his/her decision pursuant to Section 11-905e56 


25 The Director shall notify the public aqaency of his/her 
decision within ten days of the conferencee 


e51 If the public agency is a district attorney’s office the 


Director shall consult with the Office of the Attorney 
General before making his/her final decisione 


Authority Cited: Sections 19553 and 11475(b)¢» Welfare and 
Institutions Codee 


Reference: Section 11475e2s Welfare and Institutions Codee 
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Office of Administrative Dat 
Certification 


| j ¢ the Secretary of State 
in adegiet ate vi 


FPO 1198/7 
| p pi i I j ow an 
CH FONG EU, Seeretary of Stat: 
Caen 
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2 of Californic 


By. 


I, Linda Hurdle Stockdale Brewer, hereby certify that the 
regulations submitted in the rulemaking file identified below 
were reviewed and approved by me this date, in my capacity as 


the Director of the Office of Administrative Law. 


Submitting Agency: Department of Social Services 


OAL File No.: _87=9805-03 
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‘d, diriendedortepeated by t is agency 
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7. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
"(See instructions) 
Rosalie Clark, Chief Regulations Development Bureau 445-0313 

2. Type of filing, (check one) kt 30-day Review oO Emergency C] Certificate of Compliance 


$ (Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


CL Nonsubstantive changes with nonregulatory effect im Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 











SECTIONS ADOPTED: 
Title MPP LEX 
SECTIONS AMENDED: AN y 
O=- 6 2 84 K 3 &Q .. i 
SECTIONS REPEALED: \ Re od 
Se 
Pry SA 
“SS : . . . 
b. The following sections listed in 3a contain modifications to\ghe text originally made available to the public:___E 
eee 
Ne os 


a 


4. CERTIFICATE OF COMPLIANCE (Government Code Séction 4 346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-1 1346.8. (Check one) 
[-] prior to the emergency adoption YQ SS 
a within 120 days of the effective date of thaSinendency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
No ([] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as‘of June 30, 1980? 


[X] No ry Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
ia State Fire Marshall (Attach approval) im Department of Finance (Attach properly signed Std. 399) 


CT Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA b DATE OF FINAL AGENCY ACTION 
. “ADMINISTRATIVE NOTICE REGISTER 7 CODE SEC. 11346.8(c} 


August 1, 1986 July 30, 1987 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 

















c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 















Effective on ____..___as required or allowed by the following statute(s): 


Effective on__________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





b. 
c. 
d. 


O OOO 


Effective on______++¥__ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if | 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 




















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


StS hehe 


LINDA S. MCMAHON 
Director 
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Amend Section 30-769«84 to read: 


30-769 


PAYROLLING FOR INDIVIDUAL PROVIDERS (Continusd) 320-759 


«8 Provider Benefits (Continued) 


084 


The department has elected ne* to deduct and transmit 
the state and federal income taxes er withholdings due 
on the provider's earnings Stree tt +5 net a 
Fespensibitity ef the reetptent empteyer required Sy 
state or federat taw for those providers who velualeey 


ee re ee 


Authority Cited: Welfare and Institutions Code Section 105536 


Reference: Welfare and Institutions Code Section 123022, 


Statutes of 1978, Chapter 4636 
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Certification, 


@ Secretary of 8. 
of the State of Califone Slate 


SEPM 4 1G57 
At 2 o'clock 4 
G EU, Sooratary of & 


I, Linda Hurdle Stockdale Brewer, hereby certify that the 
regulations submitted in the rulemaking file identified below 
were reviewed and approved by me this date, in my capacity as 


the Director of the Office of Administrative Law. 


Submitting Agency: Department of Social Services 


OAL File No.: _87-0731-02 
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AUG I. 198 / } el Weald correct copies of regulations of the State of Califernia 
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1. AGENCY CONTACT PERSON FOR THIS FILING TITLE : TELEPHONE 
(See instructions) 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) ia 30-day Review [x] Emergency ea | Certificate of Compliance 


(Complete Part 4 below) 
| a Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 














Cc Nonsubstantive changes with nonregulatory effect im Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows . 
SECTIONS ADOPTED: \ 
Title __MPP 63-072 ave WY 
| SECTIONS AMENDED: : Ww 
| 63-501.111; 63-501.377 SY 63-502.2(c), 
SECTIONS REPEALED: af Y V 
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b. The following sections listed in 3a a le to the text originally made available to the public: 
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4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 


complied with the provisions of Govetyment Code Sections 11346.4-11346.8. (Check one) 

a} prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
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Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on____#=—__ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
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from the review and any material in the rulemaking file relating to them must be clearly identified. 
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Regulations subject to prior approval include: 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LL Leh 


LINDA S. McMAHON 
Director 














RDB #0787-39 
PUBLIC NOTICE 


October 21, 1987 Public Hearing 


ITEM #7 
Higher Education Amendments of 1986 


CHAPTERS 
Manual of Policies and Procedures Chapters 63-000 (Implementation 
Schedule) and 63-500 (Eligibility Determinations). 


INFORMATIVE DIGEST 

Recent changes to the federal Food Stamp Program regulations made 
by the United States Department of Agriculture Food and Nutrition 
Service (FNS) mandate the State Department of Social Services 
(SDSS) to implement regulation changes resulting from the Higher 
Education Amendments of 1986 (Federal Register, Vol. 52, No. 104, 
dated June 1, 1987) by no later than June 1, 1987. 


In order to implement these changes, regulation amendments are 
being made to include the following provisions which are not 
addressed in current regulations: 1) Provide an additional 
income exclusion for student financial assistance (payments, © 
loans, reimbursements or allowances) received by an individual 
from any program federally funded under Title IV of the Higher 
Education Act to the extent the student provides verification 
that the funds are intended to be used for tuition, mandatory 
school fees, books, supplies, transportation and miscellaneous 
personal expenses (other than room, board and/or dependent care) 
that are related to attendance at a post-secondary educational 
institution and verification of at least half-time attendance; 
and 2) Provide a resource exclusion for financial assistance 
provided under Title IV of the Higher Education Act. 


COST ESTIMATE 
1. Costs and Savings to State Agencies: Negligible amount. 


2. Costs and Savings to Local Agencies or School Districts: 
Negligible amount. 


3. Nondiscretionary Costs or Savings to Local Agencies: 
Negligible amount. 


4, Federal Funding to State Agencies: Negligible amount. 














LOCAL MANDATE STATEMENT 

These regulations do not impose a mandate on local agencies, or 
on school districts. There are no state mandated local costs in 
these regulations which require state reimbursement under 
Sections 17500 et seq. of the Government Code because there is no 
estimated increase in local costs associated with the 
implementation of these regulations. 


STATEMENT OF POTENTIAL COST IMPACT ON PRIVATE PERSONS’ OR 
BUSINESSES 

SDSS finds that the adoption of these regulations will result in 
no significant impact on private persons or businesses. 


SMALL BUSINESS IMPACT STATEMENT 
SDSS finds that the adoption of these Keeulatvons will result in 
no significant impact on small businesses. 


AUTHORITY AND REFERENCE CITATIONS 

These regulations are proposed for adoption under the authority 
granted in Welfare and Institutions Code Sections (10553, 10554, 
and 18904. Subject regulations implement and make: specific 
Federal: Register Vol. 52, No. 104, dated June 1, 1987, 7 CFR 
272.1(g)(89), 7 CFR 273.8(e)(611)(xi), and 7 CFR 273.9(¢c)(3), (4), 
(5)(ii)(B) and (10)(xi), Government Code Sections 11349(c) and 
(d), and Welfare and Institutions Code Sections 10554 and 18904. 


EMERGENCY STATEMENT 
These regulations are to be adopted on an emergency basis. In 
order to allow interested persons an opportunity to submit 
statements or arguments concerning these regulations, they will 
be considered at public hearing in accordance with Government 
Code Section 11346.4 

















RDB #0787-39 
FINDING OF EMERGENCY 


These regulations are being implemented on an emergency basis for 
the immediate preservation of the public peace, health and 
safety, or general welfare, within the meaning of Government Code 
Section 11346.1. 


The following facts constitute the emergency: 


I On June 1 1987, the United States Department of Agriculture 
adopted regulations affecting eligibility for food stamp 
benefits. These federal changes are to be implemented on 
June 1, 1987. 


2. The federal regulations implemented by this regulation 
package (a) allow financial assistance provided by a 
program funded in whole or in part under Title IV of the 
Higher Education Act to be excluded from resources, and (b) 
allow financial assistance, loans and reimbursements 
provided under Title IV of the Higher Education Act to be 
excluded from income, to the extent the student provides 
verification that the funds are intended to be used for 
tuition, mandatory school fees, books, supplies, 
transportation and miscellaneous personal expenses (other 
than room, board and/or dependent care) that are related to 
attendance at a post-secondary educational institution and 
verification of at least half-time attendance. 


For more detail regarding these changes, the reader is referred 
to the attached Public Notice and Statement of Reasons. 


3. Welfare and Institutions Code Section 18901 requires that 
applicants’ and recipients' food stamp eligibility be 
determined to the extent permitted by federal law. 


4, Any instruction designed to implement these changes 
constitutes a standard of general application used to make 
specific, implement or interpret the food stamp law as 
administered © by the Department. Therefore, such 
instructions to the county welfare departments would be 
considered a regulation and subject to the rulemaking 
process of the Administrative Procedure Act (Government 
Code Section 11342 et seq.). 














The nonemergency rulemaking process set forth in 
Administrative Procedure Act is sufficiently lengthy that 
it would further delay the adoption of state regulations 
which are necessary to ensure that applicants and 
recipients receive the food stamp benefits to which they 
are entitled as provided for in Welfare and Institutions 
Code Section 18901. . 


Also, such a delay would also frustrate the general purpose 
of the Food Stamp Program as set out in Welfare and 
Institutions Code Section 18900, of providing significant 
health vital benefits. In addition, it would increase the 
administration burden upon county welfare departments in 
terms of the time and cost involved in granting potential 
retroactive benefits to the affected applicants and 
recipients. 


Until these federal rules are implemented, the state's food 
stamp plan will remain out of conformity with federal 
regulations. This would subject the state to the 
likelihood of fiscal sanctions from the United States 
Department of Agriculture as well as potential lawsuits 
from the persons these changes were intended to help. 


Therefore, in order to comply with the federal and state 
mandates governing the Food Stamp Program, to ensure 
recipients receive the benefits to which they are entitled, 
and to avoid possible needless administrative expense and 
litigation, these regulations are adopted as an emergency 
measure, to become effective on September 1, 1987. 








a) 


b) 





RDB #0787-39 
INITIAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative 
Requirement, or Other Condition or Circumstance the 
Regulations Are Intended to Address 


Recent changes to the federal Food Stamp Program 
regulations made by the United States Department of 
Agriculture Food and Nutrition Service (FNS) mandate the 
State Department of Social Services (SDSS) to implement 
regulation changes resulting from the Higher Education 
Amendments of 1986 (Federal Register, Vol. 52, No. 104, 
dated June 1, 1987) by no later than June 1, 1987. 


In order to implement these changes regulation amendments 
are being made to include the following provisions: 1) 
Provide an additional income exclusion for student 
financial assistance (payments, loans, reimbursements or 
allowances) received by an individual from any program . 
federally funded under Title IV of the Higher Education Act 
to the extent the student provides verification that the 
funds are intended to be used for tuition, mandatory school 
fees, books, supplies, transportation and miscellaneous 
personal expenses (other than room, board and/or dependent 
care) that are related to attendance at a post-secondary 
educational institution and verification of at least half- 
time attendance; and 2) Provide a resource exclusion for 
financial assistance provided under Title IV of the Higher 
Education Act. 


Specific Purpose of the Regulations and Factual Basis for 
Determination that Regulations are Necessary 


Section 63-072 
Specific Purpose: 


The purpose of this provision ‘is to provide CWDs with a 
specifie date by which all provisions contained in these 
regulations are to be implemented. This date may or may 
not coincide with the effective date of these regulations 
(September 1, 1987). However, by providing this direction, 
departmental reviewing and/or auditing units can easily 
determine if a county is out of compliance. 


CWDs shall implement the new provisions for all new food 
stamp applications effective September 1, 1987. 











Implementation and restoration of benefits shall be made 
for continuing cases and any households entitled to 
restored benefits upon. request by the household, at 
recertification, when the case is next reviewed, or when 
the CWD becomes aware that a review is needed, whichever 
occurs first. 


For a household that applied for benefits from October 17, 
1986 until August 31, 1987 and was denied, the household is 
entitled to restored benefits back to October 17, 1986 or 
date of application whichever occurred later, if the 
household is otherwise entitled to benefits and _ the 
household requests a review of its case or the CWD becomes 
aware a review is needed. 


Factual Basis: 


This proposed regulation is necessary to implement the 
federal mandates and to ensure compliance with federal 
regulations contained in 7 CFR 272.1(g)(89) and Welfare and 
Institutions Code Section 18904. 


Section 63-501.111 
Specific Purpose: 


This section is being amended to include the new resource 
exclusion for funds provided by Title IV of the Higher 
Education Act, as amended by Public Law 99-498. The 
reference citation must be renumbered to be consistent with 
the required amendment of Section 63-501.3(k). 


Factual Basis: 


The revision is being made based on Federal Register 
VOle, ey No. 104, dated June 1, 1987, 7 CFR 
273.8(e)(11)(xi), Government Code Sections 11349(c) and 
(d), and Welfare and Institutions Code Section 10554. 


Section 63-501.3(k)(12) 
Specific Purpose: 


This section is being amended to specify that financial 
assistance provided by a program funded in whole or in part 
under Title IV of the Higher Education Act, as amended by 
Public Law 99-498, is considered an excludable resource for 
food stamp purposes based on a federal statute. 














Factual Basis: 


The revision is being made based on Federal Register Vol. 
52, No. 104, dated June 1, 1987, 7 CFR 273.8(e)(11)(xi). 


Section 63-502.2(c)(5) 
Specific Purpose: 


This section is being amended to specify that portions of 
federal financial assistance (payments, loans, 
reimbursements or allowances) provided by a program funded 
in whole or in part under Title IV of the Higher Education 
Act, as amended by Public Law 99-498, to students attending 
an institution of post-secondary education on at least a 
half-time basis shall be excludable as income. Only the 
federal assistance intended to be used for specified costs 


-is eligible for the exclusion. 


In addition, this regulation states the verification 
requirements for specified educational costs which must be 
provided to the CWDs by the student and clarifies that if 
these verification requirements are not met the exclusions 
are not allowed. Further, this regulation states that 
excludable expenses claimed by the student shall not exceed 
the value of the total amount of educational assistance 
granted from a program funded under Title IV of the Higher 
Education Act. A handbook section is being added to 
provide examples of acceptable forms of documentation as 
discussed in the Preamble under "Verification" in Federal 
Register Vol. 52, No. 104, Page 20378, dated June 1, 1987. 


Factual Basis: 


This adopted regulation is made based on Federal Register 
Vol. 52, No. 104, dated June 1, 1987, 7 CFR 273.9(c)(3), 
(4), and “€10)Cxid. 


Section 63-502.2(e)(1)(F) 
Specific Purpose: 


This section is being amended to implement the federal 
requirement which allows federal reimbursements to students 
with funds provided under Title IV of the Higher Education 
Act to be considered an income exclusion. 


« 

















c) 


d) 





Factual Basis: 


This revision is made based on Federal Register Vol. 52, 
No. 104, dated June 1, 1987, 7 CFR 273.9(c)(5)(ii)(B). 


Section 63-502.2(e)(2)(B) 


Specific Purpose: 


This section is being amended to specify that federal 
educational assistance under Title IV is an exception to 


‘the rule that only those portions of any federal 


educational assistance which are intended for tuition and 
mandatory fees may be considered an excludable 
reimbursement. The amendment provides that federal Title 
IV educational assistance such as grants or loans for 
specified costs will also be considered an excludable 
reimbursement. In addition, the handbook section is being 
repealed because most of the expenses listed will be 
excludable when paid for with Pell Grant or Supplemental 
Educational Opportunity Grant (SEOG) assistance. 


Factual Basis: 


This revision is based on Federal Register Vol. 52, 
No. 104, dated June 1, 1987, 7 CFR 273.9(c)(5)(ii)(B). 


Section 63-502.2(k)(4) 


Specific Purpose: 


This section is being amended to’ specify that Title IV 
funds received by students for specified educational costs 
are considered an income exclusion by federal statute. 


Factual Basis: 


The revision made is based on Federal Register Vol. 52, 
No. 104, dated June 1, 1987, 7 CFR 273.9(c)(10) (xi). 


Identification of Documents Upon Which Department is 
Relying 


1. Federal Register, Vol. 52, No. 104, dated June 1, 1987. 
2. Public Law 99-498. 
3. 7 CFR 272 and 273. 


Testimony and Response 


(To be completed after the Public Hearing.) 

















e) 


f) 


g) 


Local Mandate Statement 


These regulations do not impose a mandate on _ local 
agencies, or on school districts. There are no. state 
mandated local costs in these regulations which require 
state reimbursement under Sections 17500 et seq. of the 
Government Code because there is no estimated increase in 
local costs associated with the implementation of these 
regulations. 


Statement of Potential Cost Impact on Private Persons or 
Businesses 


SDSS finds that the adoption of these regulations will 
result in no significant impact on private persons or 
businesses. 


Small Business Impact Statement 


SDSS finds that the adoption of these regulations will 
result in no significant impact on small businesses. 




















Adoot new Section 63-972 to read: 


S3-072 IMPLEMENTATION OF HIGHER FOUCATION AMENDMENTS 632077 

7 BF 19846 (PURLTC LAW 99-49) 

el Sections — 6£3-5Olelidy _ 63-591 3(k) (12) 63-592 22 fc) (8) o 
63-5202 (e) (1) (F)e 63-507 02(e) (7) (7) and 63-502—2(K) (4) as 


amended hereiny shall bacome effective Sentember le 1987. 


22 These amended__or_ adopted provisions _in Section 63-072 shall 
be implemented as follows: 


0?) Seoinning September le L2e ts the CWS shall imolenent 


a ee a ce a ee a ee ae ee. ae ete a a SS ee 


222 @6For continuing cases ard any households entitled to 


and __ appropriate. “restoration. “of benefits made. upon 


request | “by _the households _ atir recertifications » when the 
case is next revieweds or when. the CWD  hecomes aware 


a a 9 


RES EOEEd Henetiee aye eo We provided Gack Wo eas case “or 
apolication or  Octeber_ 17s 1986+ whichever occurred 


222 For a household that _apolied for henefits from October 
17) 1986 until August 31+ 1°87 and was denied, the 


ee a ce a ES A A a A A I SS A 


household is entitled to restored banefits hack to 
October 171 1986 or date of anolications whichever 
occurred laters if the household: (1) 15 otherwise 


antitled_ to _benefits and (2) requests San review oof its 
case or the CHD becomes _ aware a review -is_ needed. 


Authority Cited: Sections 1LIS53e 19554. and 12994, Wolfare and 
Institutians Cede. 


Reference: Section 12994¢ Welfare = and Institutions Code 
and 7 CFR 27201(a) (AS). 











Amend Section 63-S501e111 to read: 


63-59] — - FESOURLE NETERMINATIGNS (Continued) 83-591 
ol Aefinition of Pesources (Continued) 
ell (Continuerl) 


elll A non-recurrino ump sum nayment includess but is 
Not limited tos income tax refundse rehates or 
credits; retroactive lumo-sum social sacuritve 
railroad retirement benefitsy or other payments; 
retroactive payments from the annroval of an 
anolication for any assistance program; court 
ordered retroactive payments for any assistance 
program; suoplemental or corrective payments 
received for a orevious month from any assistance 
orocrams lump-sum insurance settlements; or 
refunds of sacurity deposits on rental property or 
utilitiese These payments shall he counted as 
resources in the month receivers unless 
specifically excluded from consideration as a 
resource by other Federal law in accordance with 
Sections  63-591-e3(k)y (1) through (412) or sy 
Seetten 63-590123(1)- 


Authority Cited: Sections 1N553,5 105549 and 18994, Welfare = and 
Institutions Codes. 


Reference? Saction 1LN554, Welfare and Institutions Code; 
Sactions 1134¢(c) and (dd) Government Coda3s and 
TFT CEP 272.8 (e)(LL)(xi)e 


\ 














Amend Section $3-501.3(k) to read: 


63-501 QESMURCE DETERMINATIONS (Continued) 43-5391 
e? €&xclusions from Resources 


In determining the resources of ai households only the 
following shall be excluded: (Continued) 


ke Resources which are excluded for food stamp puronoses by 
federal statute. The followinsa is a listing of some of 
the resources exclided by federal statute: (Continued) 


(12) Financial assistance provided hy a orogram funded 


Autnority Cited: Sections 10553, 19554, and 1°9N4, Welfare and 
Institutions Codee 


Reference: T CER PTAB(e)(T1L) (xi). 

















Amend Section 63-992.2(c) to read: 


63-597 


INCOME, FXCLUSTONS ANN DFDUCTIONS (Continued) 63-502 


eo? Income Exclusionse (Continued) 


Ce 


Reaardless of their sources educatianal loans on which 
navment is deferreds grantsy scholarshipse fellowshipss 
veterans’ educational benefitss and the like to. the 
extent that they are used for tuition and mandatory 
school fees at an institution oF nost-secondary 
educations including correspondence schools 3t that 
levels or 3 school at any Jevel for the physically or 
mentally handicapped» (Continued) 


£5) Portions of financial assistance (paymentss loanss 


reimbursenents Or allowances) ~funded_in_whele or 


provided “ko Students  accenaing eh tase (earjanroe 
oost- =secondary ~education_ _as__ defined in “Section 
62-592e2(c){1}__on at __least a half-time basis» 
shall be excludable. Only the assistance intended 
to be used for tuitians mandatory schoo} Fees 


-<--—- = — =  —  — OO O e eee eeeoeeeeee pt cape 


a a a a re a ce ree ae ee ee ee 


—_———— Se ee 


Se ehe duced iene (nee (eieion nell he exeliena 


{Ay The CWO shall _varifv_ all factors affecting 
this provision. The student shall he 
responsible _for _providina the CWRo with 
information to decument: 
fi) The_institution considers the student 

to be attending the institution cn at 


Jeast_a half-tine b3sis« 


fii) Educational assistance received is 
from a2 Rrocram runded in wholes or in 


(iii) Amounts claimed for tuitions 
mandatory ___ school _feesy  ookss 
suoo2liess "_ _traasportation and 


miscellaneous personal _exnensose 











f*) 


Authority Cited: 


Reference: 


Tn order to document claimed costs a 
student may user but 15 not limited toe 
student. budgets» award letterse and/or 
receiotse 


Until such time _as_anpropriats verification 
is presented to the Wo, anv porting _of 
essistance received from a nroaram funded 


Higher Education Act which is not verified 
shall _not_be excluded. 

Excludable exnenses claimed by the student 
shall not exceed the value of the total 


Sections 195534 1NSe4,_, and 1890%. Welfare and 
Institutions Code. 


YT CFR 2730e9(c)(3)* (4)2 and (19)(™“i)- 











Amend Section 63-602.62(2)(1) te read: 


53-502 TNZOME, EXCLUSTONS AND DENUCTIONS (Continued) 43-50? 


«2 Income Exclusionse (Continued) 


Os (Continued) 


{1) 


The following excludable reimbursements which are 
net considered to be a dqain or benefit ta tne 
household include: (Continued) 


pa) Federal reimbursements to students orovided 
by _a_ program funded in whole oor ir part 





to _the extent that the verification 
requirements are met as specified _in 


Section 63-50?.2(c) (5). 


tuthority Cited: Sections 195539 19554, and 1289049 Walfare ang 


Raference: 


Institutions Codes 


T CER 27309(c)(5)(ii)(B)» 














Amend Section 63-95N2.2(2)(2)(3) to read: 


62-502 TNCOME. EXCLUSTOANS AND DEBUCTIOINGS (Continued) 53-592 
a2 Income ©xclusionse (Continued) 
Ge (Continua) 


(2) The following shall not be considered a 
reimbursement excludable under this oravision: 
(Continued) 


(7) Portions of any federal educational drante 
scholarships fellowshings veterans’ 
educational benefit and the Tika to ‘the 
extent they provide income assistance 
bevond that used for tuition and = randatory 
school fees as set forth in Saction 
632-5626e2(c)e This nrovision does not anplv 


to educational assistance provided & 2 


a me ce ee ce a ee a ee ee A EE CS ES Se 


Title IV of the Hiqher Education Act to the 


i a ee ne a ee re 


extent that the verification requirements 


no a i ee en ee a ee ee 





are... Met. “aS. speci fred. in Section 
63-502 02(c)(S)e 

Eettese retated exsernses sueh as FOEOKST 
travety syopttesr beardy Fenty 
transpertattreny ef seutpmenty pata for with 
Pet+ Erank er Srppteneatat Edqucettanat 


Sseerteuntey Geant {5ER64 assistance are aot 
emetuderbte onder tis previstons 


Authority fTited: Sections 109553, 19554, and 18904, Welfare and 
Institutions Code. 


Peferance: T CFR 27329 CV (F) (11) (FR) - 




















Amend Section 63-50?.2(k) to read: 


43-502 INCOVWE, EXCLUSIONS ANN NENICTIONS (Continued) 63-502 
e2 Income =xctusionse (Continued) 


ke Any income that is snecifically excluded by any cther 
federal statute From consideration as income for the 
purpose of determininge eligibility for the Food Stanp 
Programe The following is the current listing of income 
axcluded by federal statute: (Continued) 


{4) Federal educational assistance provided by a 


program funded in whole or in oart under Title Tv 
of the Higher Education Act are excludahle to phe 





Authority Cited: Sections 105539 105544 and 18904, Welfare = and 
Institutions Code. 


Reference: YT CFR 2734e¢9(c) (10) (x1). 
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2. Type of filing, (check one) C] 30-day Review CJ Emergency im Certificate of Compliance 
(Complete Part 4 below) 


kK] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 














CT Nonsubstantive changes with nonregulatory effect im Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Tithe: = 4 
SECTIONS AMENDED: 
4 
SECTIONS REPEALED: 







aS 
b. The following sections listed in 3a contain modifications to noni dig ally made available to the public: 


a 

AN Sea 

4. CERTIFICATE OF COMPLIANCE (Government Code Section=1.1 346, 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections. 1 1346.4-1 1346.8. (Check one) 






[-] prior to the emergency adoption Sv esd 
C] within 120 days of the effective date of the efergericy Sdoption of the above-referenced regulations. | 
5. Is this filing a resubmittal of a previously disagprovetzor withdrawn regulation? | 


LJ No Kl] Yes, if yes, give date(s) of Prior Submittal(s) to OAL:___October 2, 1986 


Is the filing submitted to carry out amendments oF repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 1980? 


[J] No [x] Yes, if yes, give date statement was submitted to OAL stay Bi 1955 


7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 





6. 
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(Include FPPC approval stamp) (Attach approval) 
C State Fire Marshall (Attach approval) | Department of Finance (Attach properly signed Std. 399) 


CJ Other 
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b. DATE OF FINAL AGENCY ACTION DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
ADMINISTRATIVE NOTICE REGISTER : CODE SEC. 11346.8(c) July 7) through July eo" ’ 
J uly 


October 4, 1985 August 31, 1987 1986; June 19, 7 throug Fyg0 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 

a. Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. 






c. 
















Effective on_____________as required or allowed by the following statute(s): 





b. 
c. 
d Effectiveon__________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O OOO8 


Effective on__________ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 
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local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 
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e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 





Attachment #1: 


Sections Adopted 


70-100(a) through (yy) 70-501 
70~200 70-502 
70-201.1 through .4 70-503.1 
70-202.1 through .4 70-504. 
70-203.1 70-505.1 
70-204.1 through .3 70-506.1 
70-205.1 through «4 70-507 .1 
70-300 70-508 .1 
70-301.1 through .4 70-509 .1 
70-302.1 and .2 ; 70-700 
70=303.1 through .9 70-701 «1 
70-400 70-702.1 
70-401.1 through .8 70-7031 
70-402.1 through .7 70-7041 
70-403.1 through .7 70-705.1 
70-4044 70-706.1 
70-405.1 and .2 70-707 .1 
70-500 


Attachment #14: 


70-600 


10-601.1, «2, «3; 


70-602 


20-603.1, 4, 5, 
70-604.2, 4, and 


70-605.3 and .4 


70-606. 1 


70-607.3, -4, and 


70-608.2 and .5 


Attachment #1B: 


Sections Amended 


att (s5y. e09-and: 27 
«6, 273 -8, and .9 


6 


Sections Repealed 


70-802.1 through .5 


through 
through 


through 
through 
through 
through 
through 


through 


and sa 


90-708 .1 


70-800 

70-801 .1 
70-802.1 
70-803 .1 
70-804 .1 
70-805 .1 
70-806 .1 
70-807 .1 
70-808 .1 
70-809 .1 


and .2 
through .4 


through .4 
and .2 


and .2 




















Attachment #2: Modified Text Made Available to Public During Second 
15-Day Renotice. 


70-100(d), (h), (2), and (zz) 
70-201.1 and .3 

70-203.1 

70=205.3 

70=-301.1 

70-302.1(J) and (S) 
20-303.1, 02, 23, «7, and .8 
70-401 .13 

70-403.73 

70-405.121 

70=503.713 

70-504.1 

70-506.52 

70-506.81 

70-507.2, -4, .5, -6, .7, and .8 
70-508 .75 

70-600 

70-606 .15 

70-701.1 and .3 

70=702.1 

70-703.2 and .3 

70-705 «1 

70-708 .1 

70-802.1 and .4 

70-806 .1 

70-809 .1 

















TITLE 22 SOCIAL SERVICES—HEALTH SERVICES 
Register 82, No. 6—2-6-82) (p. 519) 


CHAPTER 3. ADOPTIONS AND CHILD PLACING AGENCIES 


Subchapter : 3 
Adoption Agencies Licensing Application 
Relinquishment Adoptions ; 
Independent .Adoptions ‘ 

Adoption of Indian Children Subject to Provisions of the Federal 
. Indian Child Welfare Act of 1978 


DETAILED ANALYSIS 
ER 1. ADOPTION AGENCIES LICENSING APPLICATION 
Article 1. Licensing 













y 


po for 






Sectio 
30517 Maternity Care Plan. es = 
30519 County Adoption Agency Agreements—Maternity Care Program 
re 30521 To Whom Payment is Made cigs 4 
) 30523. Period for Which Payment Can Be Made 
30525 payment of Maternity Care = 
Article 2. \Organization and Administration of an Adoption Agency 
Section , i , 
30527. A istration—-Public and Private Agencies 
30545. Finances—Public Agencies ; 
ticle 3. Agency Offices and Records 
Section 


30367. Records, Reports and Statistics BA a Oe sg aN 
. 30569. Case Records—Relinquishment and Independent Adoptions 
) 30571. Independent Adoptions Case Records 

v 30573. Case Dociments Filed with SDSW 

30575. Forms and\Form Letters 

30577. Continuing ‘Agency Responsibility 

* 90579. Completing work Services y 
30581. Case Records‘of Terminated Adoption Services 


SUBCHAPTER 2. \ RELINQUISHMENT ADOPTIONS 
Article 1. Program in Adoption Placement Agency 






: Section 
) 30582. Definitions . 
30583. Agency Program - 


30585. Agency Standards of\Services ° 
30587.’ Case Recording . 
30589. Acceptable Medical Reports 


\ 
Article 2. Natural Rarents and Children 
Section 
30591... Intake Policies 


30595. Required Study—Natural Parents 

30597, Maternity Caye Program 

30599, Who May Receive Maternity “re Assistance 
30601, Resources Available to the Mother 

30603. Legal Residence 

30605. Services and Study—The Child 


30607. Authorizations for Release of Information 
30609. Authorization for Medical Care 
) 30611. Preadoptive Care 


A . > . ; 
uthority: Welfare and Institutions Code Section 10553 and 10554 





Ref : i 
eference: Welfare and Institutions Code Section 10553 and 10554 

















‘Repeal Sections 






30625.1. 
_ 30625.3, 


30625.7. 


30626.1. 
30626.2. 


Section 
30629, , 


30637. 


Section 
30639... - 
30641. 


30647. 
30649. 


Section 
30651. 


30657. 
30659. 
30661. 


Authority: 


Reference: 








’ Copy to Parent 


*?* 30625.5. ~ 


Section __, 


- 30631. “> 


Attachment #1D 


not consecutive as follows: 


SOCIAL SERVICES—HEALTH SERVICES TITLE 22 
(Register 82, No. 6-26-62) 


30616 through 30663, 


~ 0.4, Article 3,°-Relinquishment ~-:) 00 © ss ay 


Language ‘Translation and/or Reading . .... 


Corrections or Alterations to the Relinquishment Form 


evocation 
lures Following Revocation - 
Rescission - « ae naa 





Prec ures poiewns eis to Rescind 





Acceptance of AS jieaities 
Application—Prereéquisite to Study“ ee 
Selecting Homes fo: saad ie 
Interviews During S dy 


m 
se oe 






ot. 


Authorizations - 
Content of Study 
Article b Placemen and oe 

Factors { in Tieicne: iv a 

Responsibility of Agency to Info Adoptiig’ or Foster Parents About 
Law Regarding cyl Ad a Child 

Selection of Adoptive Parents for\Child 

Placement Agreement Between the, Agency and the Adoptive Parent 
or Parents ; \ 

Supervisory Period After Placemen 

Services and Legal ees of Ad 
After Placement : 


r ‘Adoption ie ) 
tion When Families Move 







Article 6. Court Proceedings aad Completion f Adbsptind 


Medical Responsibility of the Agency - 

Responsibility of Agency to Tell Petitioners 
Report . 

Agency Joinder and Consent to Adoption 

Court Report by Agency . ; : 

Pleading by Agency iat 

Motion by Agency for Approval to Terminate ed 


bout Disbursement 


. Certificate of pues 7 


! j 


Welfare And Institutions Code Sections 10553 and 10554 
Welfare and Institutions Code Sections 10553 and 10554 











: . = : Attachment #1E 
epeal Sections 30665 through 30713., not consecutive as follows: : 


\aTLe 22 SOCIAL SERVICES—HEALTH ‘ SERVICES 
(Register 2, No, 62-682) (p. 521) 


5 Article 7. Aid for the a of Children 
Children and Families Served rere 
Recruitment and Information © ee eeaeee 
Exploration of Resources . See 
Financial Assistance © “” 

Aid for the Adoption of Children Agreement: : 

Record Required * 

Responsibility for Payment 
Private Agency—Cost Reimbursement” 


Article 8.” " Adoption Resource Referral Center 








Section ° 
30675. , 
30677. egistration - eee a 
; 30679. Referrals ; eae Ag 
) 30681. Diseontinianoe , Notifications. 7 ‘ 
30683, >.<, Cooperation With Adoption Resource s esharigs of Nei America 


Article 9. Grievance Procedures—Relinquishment Adoption Program 
Section e feet Phe btw tet roe 
30684. Grievante Procedures j2.) i080 075 











SUB 3. INDEPENDENT ADOPTIONS k 
Article 1, The Stidy pt 
Section oe i a Area oF tnd. a BamrwaalS fadege OS 
30685. tadspentioat doption eee 
id iw 4. 30686, °° Services to Biological Parents, Child and Petitioners * * - 
) : 30687. Time Allowed for Study fey legend: 





30688. ‘The Adoptive Home ***-*""- 
30689. - Content of the S ae 

30691. The Child SP eit ae 
30693. = The Parents - - = Deca: 
30695. Adoptive Petitioners bsent From California” 
30697. ° The Narrative Record 
30699. Responsibility, of Agen 





to Tell Petitioners About Disbursement 








Report 
30701. Responsibility of Agency to Inform Petitioners About Concealment 
Provisions ; ; 
) 30703. Medical Reports and Ex ations 


30705. Authorization : 

30707. Verifications - — Nese dee 8 aos mF 

30709. Verification of femoval of Chi “Ne Adoptive Home | 
Article 2. Other Processes Related to Study 

Section ae 

30711. Concurrent Petitions ~ 

30713. Extension of Time ~:~ 





‘ 


Authori 2 i 
ority Welfare and Institutions Code Sections 10553 and 10554 


Reference: 


5 


Welfare and Institutions Code Sections 10553 and 10554 




















Attachment #1F 


, | Repeal Sections 30715 through 30807, not consecutive as follows: 
‘ SOCIAL SERVICES—HEALTH SERVICES TITLE 22 
p. 522) "(Register &2, No. 6—2-6-82) 
“Article 3." Consent» °°" - 


Section ee ee: 
30715. . Requirements Prior to Taking a Consent” ae 
‘30717. Translation or Reading of Consent Form” “-’ 
30719. Taking a Consent; Content of a Consent Form Bie 
30721. Copy to Consenting Parents and Petitioners - 
30723. Correcting or Altering a Consent . ° 

WIA, Termination of Parental me ; 

307241. Definitions Ve 

30724.2\, Procedures Regarding Alleged Natural Father | 


. Article 4. The Court Report aan 





Section 





30725. Filing: 
30727. Content es © 
_ 30729. Supplemental Reports oie eee 
: _ 30731. Reporting to Court on Serious Questions: Aes a ; 
= Article 5.. Court Proceedings and (Completion of Adoption ) 
Section ..--. ree beans at 


, — 80735. Certificate of Adoption 


. . Article 6 oe Fis, Records and Reports, 
Section =... 0-7 fg 
30737. | Case Records nfidential 


Article 7. Plannin or Child in Denials and Dismissals _ 
Section 
30801. °:+. Responsibilities and Alternatives ‘When ‘Adoption i is Not to be We 
Completed Pe aR, hokete?. ere ). 
30803. Commitment Procedires . ~. -.-. gw #5 a 
30805. Permanent Plan ah gy 2 fot Pare 
! 30807, Commitment Termination ete acs Hl ron 











Authority: Welfare and Institutions Code Sections 10553 and 10554 
Reference: Welfare and Institutions Code Sections 10553 and 10554— 




















| Attachment #1G 
Repeal Sections 30900 through 30966, not consecutive as follows: 

TITLE 22 SOCIAL SERVICES—HEALTH SERVICES . 

(Register 82, No. 6—2-6-2) : (p. 522.1) 


SUBCHAPTER 4. ADOPTION OF INDIAN CHILDREN SUBJECT TO | 
PROVISIONS OF THE FEDERAL INDIAN CHILD WELFARE ACT OF 1978 | 


Article 1. Definitions 











Section 
30900. Definitions 


Article 2. Certification of Indian Blood; Tribal Eligibility; 
; Tribal Enrollment 

30905. Certification Procedures of Agency or District Office 

Article 3. Natural Parents and Children 







Required Study—Natural Parents 
Informing Parents of Act’s Provisions 
nformation Transmitted to Adoptee 


Article 4. Relinquishment - 


30919. Relinquishment—General Requirements 
30921, Taking Relinquishment 
30923. Fling\Relinguishment 
30925. Rescinding Relinquishment 

. Article\5S. Consent—Independent Adoption 
Section : 


30930. Consent—General Requirements 
oe 30932. Taking Consent 
) 30934. Withdrawing Consent 
. Article 6. dermination of Parental Rights 
Section 


30940. Termination of Parental Rights—General Requirements 
30942. Voluntary Termination of Parental Rights 
30944. Involuntary Termin ee of Parental Rights 


Article 7. Work with A for Indian Children 





Section . 
30950. Work with Applicants—General Requirements 
) 30952. Information Transmitted to Applicants 
- Article 8. Petitioners for the Adoption of Indian Child— a 
Independent Adaptions i ; 
Section me 
30957. Information Transmitted to Independent Petitioners 
Article 9. Placement and Supervision 
Section 
30962. Placement and Supervision—General Requirements 
30964. Selection of Adoptive Parents for an Indian Child 
30966. Placement Agreement Between the\ Agency and the Adoptive 


Parent (s) 


Jnathortty: Welfare and Institutions Code Sections 10553 and 10554 


Reference: Welfare and Institutions Code Sections 10553 and 10554 














Attachment #1H 


: SOCIAL SERVICES—HEALTH SERVICES TITLE 22 
(p. 5222) (Register 82, No. 6é—2-6-82) 


eee 



































Office of Administrative Lato 
Certification, .. 


Bn tke office of the Secretary of Sta 
of the State of Californie . 


SEP Q 2 1997 
At_“Lv6 o'clock. iy. 
RCH FONG EU, Speretary of State 


I, Linda Hurdle Stockdale Brewer, hereby certify that the 
regulations submitted in the rulemaking file identified below 
were reviewed and approved by me this date, in my capacity as 
the Director of the Office of Administrative Law. 


Submitting Agency: Department of Social Services 


OAL File No.: _87-09731-03 
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Adopt new Division Heading to read: 


Adoptions Program Regulations 


Adopt New Chapter Heading to read: 
79-100 Definitions 


Adopt new Subsections (a) through (yy) excluding Subsections (b)» 
(k)o (1)2 (a)s fu)s (vj)e (kk) and (11): and relocates renumber 
and amend existing Section 70-800(a)s (c)s (d)e. (f)e (g)e (h)»s 
(i)* and (j) to read: 


70-100 DEFINITIGNS 70-100 


(a) "Acknowledgement" means notice from the _department_of the 


filing of “relingui shment(s) or Notice of Ac or Notice of Action in lieu of 
relinquishment that_a child is free for adontive placement. 


(ah) “Adoption Abroad" means the adoption of a foreion-born child 
by a United States citizen or a lawful permanent resident 
alien of the United States completed in foreign courts under 
the laws %f the foreign countrye 


{c) "Adontion Assistance Agreement" means a written document 


SE oe A a a A a ee a 


Sianed by_the agency and the adoptive parent which  orovides 


that __an _adoption_ ~_assistance payment may be made for the 
childs and specifies the terms of the paymen nte 








{3) Badontion Assistance Program _ LAA)" __means__a__proaram _of 
financial and/or medical assistance to_ facilitate the 
adootion of special needs children as defined in MPP Section 
719-7T%lele 


fe) NAdontive Parent" means _a person who has petitioned the court 


fory and obtained» a final decree for the adootion _of a 


particular child or childrens 


ee a a nn ce a ee ee eee 





fF) "Agency" means a licensed California public or private 
Ss Agency mean Be ee a Se ee ieee et 8 eve ce 
adontion agencys or the department*s adoption district 


offices. 


{a) Agency Adootion" means an adoption in__which an agency is 
authorized to: - 

(1) Assume cares custodys and control of the child through 

telinauishnent of the child to t the agency _or involuntary 


termination of parental rights; and 

















(2) place the child for adoption; and 
(3) supervise the adoptive placement. 


"Alleaed Natural Sather” means an _ identified or unidentified 





male who: (1) could be or claims to be the father of the 


childs and (2) does not meet the definition of a presumed 
fathere 


"Apnlicant™ means a verson_ who has submitted a written 


application to_ adopt _a child from _an_ agency and who is being 


considered by the agency for the adontive placement of a 
child. 


"California Children*s Services" means that proqram 
authorized by the California Department of Health Services 
pursuant to Health and Safety Code Section 251.25 which 
provides treatments diaqnosticr and therapeutic services for 


conditions as specified at Title 17s California 


a ee ee re ee ee ee ee ee 


(ek) "California Preadoption Requirements - Adootion Ahroad™ 


(61) 


athe 


means assessment of applicant as required by M°P Section 
TN—-ANA, ‘ 





"California Preadostion Requirements —- Adoption of a 
Foreign-Born Child in California®™ means: 


(1) assessment of apodlicant as required by MPP Section 
TN-RIGGED3 


(2) assessment of the child as required by MP® Section 
19-895 9694 


(3) obtain documentation from the foreign agency that the 
child is leaally free for adoption 


(¢) determination that the child*s needs can be met hv 
piacement with the prospective adoptive parents and 


(5) availability of post-placement supervisione 





age of eighteen  yearse For the purposes of intercountry 
adovtion "child" means a foreian-borny unmarriede 
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{n) "Consent to Adoption" means the voluntary written agreement 


by the birth Darent with a specified person to the adoption 
of the child. 


(0) "County" means the income maintenance division in _each county 
welfare department responsible for federal and state 
eligibility determination and payment_of AAP benefitse 


(9) "Days" means calendar days unless otherwise svecified. 


(fq) *“Oepartment™ means the State Department of Social Servicese 


(r) “Disruption in Placement" means the termination of an 


adoDtive placement prior to the issuance of a final decree of 
adoptione 


(s) “Filing™ means the receipt by the department of a certified 
copy of ai signeds witnessed acknowledged and dated 
relinquishment forms date and time stamped by the departments 
which renders the relinauishment bindinge 


(t) "Sinal Necree of Adoption” means a court order granting the 
completion of the adontione 


(eu) "Foreign Agency" means the foreign governments organizations 
or agent authorized under the laws of the foreiqn country to 
provide adootion servicese 


(Pv) “Foreian Guardianshio™ means cares custodys controls and 
financial responsibility for the foreign-born child given to 
a United States citizen or a lawful permanent resident alien 
of the United States by the government of the child's native 
COUNtrye 


(w) “Freed for Adoption" means eligibility of the child for 
adootive Nlacement by: relinauishment for adoptions consent 


to _adootions court actions denial of paternitys or waiver of 


a ce a ee eS ES 


(~) "Grievance" means a written complaint or expression of 


en ne ee eee 


dissatisfaction about procedures or actions taken by an 
agency before a petition for adoption is filed. 


(Vv) "Grievance Review Agent" means a person or panel designated 
by the director of the agency to conduct the grievance review 
and render a recomnended decision to the director of the 


agencyve 


(Z) “Special Needs Child" means a child as specified in welfare 
ane Institutions Code Section 161260 











HANDSB00K 


(1) Welfare and Institutions Code Section 16116 reads in 
relevant part as follows: i 


"Welfare and Institutions Code Section 16116: esos 2 
special needs child means a child whose adoption without 
financial assistance would be untikely because of 
adverse pvarental backaroundy ethnic backarounds§ races 
colors tlangquager membership in a sibling group which 
should remain intacts mentaly physicals medicals or 
emotional handicap or age of three years or moree" 


(2) The department has defined "adverse parental background" 
to mean_any factors or combination of factors includina 
but not limited to_a history of incest or other sexual 


a a SS TT 


caretaker(s)+ which could resuit_in mentals physicals or 


emotional handicapse 


(aa) “Holding Period" means the time period agreed to by the 
agency and the relinquishing parent between the sioning of 
the relinguishment for adoption and the receipt a 


Se eS nO ES OMe nt Or tof 


ee ee ee ee ee or ee ee re 


(cc) "Indian Child Welfare Act (ICWA)™ means the federal Indian 
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(dd) “Indian" means a person as defined at Section 1903(3) of the 
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HAND®ODK 


(1) Title 25, United States Code Section 1993(3) reads as 
follows: 


"*Indian* means any person who is a member of an Indian 
tribes or who is an Alaska native and a member of a 
Regional Corporation as defined in Section 1606 of Title 
433" 


(2e) “Indian Child" means a child as defined at_ Section _1993(4) 
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of tha ICWA. 


























HANPRAGOK 


(1) Title 254 United States Coder Section 1993(4) reads as 
: follows: 


"*Indian child® means any unmarried person who is under 
age eiqhteen and is either (a) a member of an Indian 
tribe or (b) is eligible for membership in an Indian 
tribe and is the biological child of a member of an 
Indian tribe; 


(ff) "Indian Child*s Extended Family Member“ means extended 
family menber_as defined at Section 1903(2) of the ICWA. 


HANDBOOK 


(1) Title 25, United States Codey Section 1903(2) reads as 
follows: 


“extended family member" shall be defined by the law or 
custom of the Indian child's tribe ory in the absence of 
such law or custome shall he a person who has reached 
the adae of eighteen and who is the Indian child's 
qrandp3rents aunt or uncles brother or sister, 
brother-in-law or sister-in-lawy niece or nephews first 
or second cousins or stepparent;" 


{19) “Indian Child*s Tribe" means the child's tribe as defined at 
section 1903/5) of the ICWAs 


HANPRDOK 


(1) Title 2755 United States Codes Section 1993(5) reads as 
follows: 


"*Indiarn child*s tribe" means (a) the Indian tribe in 
which ar Indian child is a member or eligible for 
membership or (b) in the case of an Indian child who is 
a member of or eligible for membershion in more than one 
tribas the Indian tribe with which the Indian child has 
the more siaqnificant contacts;" 


(hh) Indian Custodian" means _an Indian person as defined at. 
section 1903(6) of the ICWA. 








HANDBONK 


(1) Title 25, United States Codey Section 1903(b) reads as 
follows: . 














"*Indian custodian* means any Indian person who has 
legal custody of an Indian child under tribal law or 
custom or under state law or to whom temporary physical 
carer custody» and control has been transferred by the 
parent of such child;" 


(ii) "Indian Tribal Court" means a court as defined at Section 


1903(12) of the ICWA. 


(1) 


HANDBOOK 


Title 25,5 United States Codes Section 1903(12) reads as 
follows: 


“*Tribal court® means a court with jurisdiction over 
child custody proceedings and which is either a Court of 
Indian Offensesy a court established and operated under 
the code cr custom of an Indian tribes or any other 
administrative body of a tribe which is vested with 
authority over child custody proceedingse" 


j) “Incian Tribe* means Indian tribe as defined at Section 


(1) 


(+kk) 
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Title 259 United States Codes Section 1903(8) reads as 
follaws: 


“*Indian tribe* means anv Indian tribes bands nations or 
other orqanized aroup or community of Indians recognized 
3s eligible for the services provided to Indians by the 
Secretary because of their status as Indianssy includine 
any Alaska native village as defined in Section 1602(c) 
of Title 42;" 


"4INS+" means the Immiqration and Naturalization Services 


agency within the United States Denartment of Justice charged 
with administerina the immigration and naturalization laws of 


the 


United Statese 


(j11) “Intercountry Adoption" means intercountry adontion as 
defined at Welfare and Institutions Code Section 16140. 


(1) 


HAND ROOK 


Welfare and Institutions Code Section 16140 reads as 
follows: : 


"For the purooses of this Chanter *intercountry 
adoption® means the adoption of a fordiaqn-—bern child for 
whom federal Jaws make a snecial immiqration visa 














availablee Intercountry adoption includes completion of 
the adoption in the child*s native country or completion 
of the adoption in Californias” 


{am) “Interlocutory Decree of Adoption" means a court _ order used 
in AAP granting Tegal custody of the child to the petitioners 
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{nn) "Medical or Mental Health Professional" means a physician 
and surgeons a clinical psychologist, ai licensed clinical 
social workers a person employed as a Social worker by a 
countys or a marriages familys and chiid counselore 


{o0) “*Parent" means a birth parent or adoptive parent of a childs 


(pp) “Parent of an Indian Child" means a parent as defined at 
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{1) Title 25, United States Code» Section 1903(9) reads as 
follows: 


"*narent*® means any biological parent or parents of an 
Indian child or any Indian person who has lawfully 
adopted an [Indian childs including adoptions under 
tribal Jaw or custome It does not include the unwed 
father where paternity has not been acknowledged or 
established;® 


{aq) “Parties to Grievance Review" means the applicant or 
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(rr) "Presumed Father” means a father as defined at Civil Code 
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Section 7004. 
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{1) A partial quote of Civil Code Section 7004 is located at 
MPP Section 70-205e131.e 


ss) "Prospective Adoptive Parent” means a erson with whom a 
Si apective Adopt per 
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a_ final decree of adoption has not been granted. 


{tt) "Recertification" means the process by which the agency and 
the adoptive parent determine whether there are any changes 


in either the child's needs or the adootive parent?s 














circumstances which affect eligibility for and/or duration of 
and/or amount of adoption assistance paymentse 


a ee ce ae ee ee ce ce a a TS ee 


between the relinquishing parent and the agency which 


accepted the _ relinquishmente to nullify the relinquishment 
after it has been filede 


SS a 


(vv) "Revocation" means an action taken by the parent who _has 
sianed a relinquishments to nullify the relinquishment before 
it has been filede 


(ww) "Secretary" means Secretary of the Interior as defined at 


HANDBOOK 
Title 25 United States Codey Section 1903(11) reads as 
follows: 
"Secretary" means the Secretary of the Interioreee 
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parents can secure the dismissal of the decree of adoption. 


a a i i ee ee ee eee eee 


(xx) "Set Aside" means the legal orocess by which adoptive 


(yy) SWaiver™ means the action taken by the devartment. 


eliminating the need for the report required of the 


SO ——— ee ee. 
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Authority: Welfare and Institutions Code Sections 10553, 
196554, 161186 16118(a)s 161413 Health and 
Safety Code Section 15306 


Reference: Welfare and Institutions Code Sections 19553, 
1N554, 1080909 16009, 1161155 161169 116118, 
1612049 161213 Civil Code Sections 259 629 221¢ 
224, 22499 224N¢ 22409 226ele 226079 226049 
226069 226a9 226C9 2279 22THe 2329 2399 TOD], 
TO0C2, 7003s 70049 TO1LT; Health and Safety Code 
Sections 25le2~9 15023 8 USC 1101(b)(1)(F); 25 
USC 1901ly 1903(2)e9 (3)9 (4)e (S)o (6) (Fido 
(9)e (L1L)» (12)3 42 USC 673 and 6756 











Adopt Section 70-201 to read: 


70-201 CORRECTIONs ALTERATIONs TRANSLATION 70-201 
AND READING OF FORMS 


el The relinquishment_ or consent form shall _not be corrected or 
altered unless the correction or alteration is initialed by: 


ell The parent who signed the form 
212 The reader_or translators if one was used 
e13 The authorized representative of the agency 


el4 The witnesses to the relinauishmente 
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the agency shall: 


221 Provide _all__consent__and__relinquishment forms _in the 


oarent's native language as these are available from the 
departmente 
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Provide for the written translation of the forms into 
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translator 


(a) If _ the translator is an employee of the 


ee ee ee 
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(b) Applicant and childrens services workers 
who have not orovided direct services to 














the relinquishing or consenting parent may 
translate relinquishments or consents’ for 
the relinquishing or consenting parente 


0222 If the parent cannot provide a translators the 


agency shall provide a transltatore 


e23 The agency shall obtain a statements siaqned by the 
translators attestin that the forms were accurately 


translatede 





23 «If the parent_sianing the relinquishment or consent cannot 


a ee re ee re ee ee 


031 Provide for the reading of all forms to the parent ina 
language understood by the parente 


032 Permit the parent to provide the readere 


233 Provide the reader_if the parent cannot _orovide the 
readere 


2331 If the reader _is_an employee of the agency» he/she 
shall not be responsible for the orovision of 
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adovtion services to the relinauishins or 


a a nc a ce cs ee SS SS EE SS SO SE NS A cS A ee 


consenting parente 





HANDBOOK 


0332 Apolicant workers and children*s services workers 
who have not provided direct services to the 
relinquishina or consenting parent may translate 
relingquishments or consents for the relinquishing 
Or cansentinga varente 


the _forms were accurately reade 


e4 The agency shall record the reading of the forms to the 


parente 
Authority: Welfare sand Institutions Code Section 10553 and 
Health and Safety Code Section 1530. 
Reference: Civil Code Sections 224m and 2260260 














Adopt new Section 79-202 to read: 


79-202 RECRUITMENT-AGENCY ADOPTIONS 70-202 
el The agency shall _ inform the public regarding: 


11 The need for adoptive parents for special needs children 
1 





Nn 


AAPeo 


The __agency __ shal} recruit applicants who reflect the 


identified racialy ethnics culturaly or religious backgrounds 
of children the agency is placing for adoptione 


e2l The agency shall_inform the unmarried applicant 
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that the ability to adont_is not limited by the 


apnlicant*s marital statuse 





The agency shall inform applicants regarding the availability 
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31 Special _ needs children_in_need of adoptive parents 


232 Sunportive services to assist the adoptive parent i 
meeting the special needs child's needs 


(3 





e331 The agency. shall__inform the applicant for the 
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adontion of the special needs child that_ the 
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034 Medi-Cal_for special needs childrens 


background shall include the following within the first six 
months after the action freeing the child for adootive 
placement: 





241 Contact with other public and private adoption_aqgencies 


242 Presentation of information reaarding the child on 
television and/or other media__outreach programs» if 
appropriate 


11 














043 =Presentation of information concerning the child at 
exchange meetings of agencies 
044 Participation in the state photo-listing album_ of 
children as appropriatee 
Authority: Welfare and Institutions Code Sections 10553 and 
16118; and Health and Safety Code Section 1530. 
Reference: Civil Code Section 276; Welfare and Institutions 
Code Sections 161156e5 and 16119; and 45 CER 
13550406 














Adopt naw Section T0-203 to read: 


79-203 =STAFFING REQUIREMENTS 10-292 


el The agency shall comply with Title 22 California 
Administrative Codes Division 6¢ Chapter 9,5 Articles 1 and 2. 


a ee A a re ee ne ee ee 
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ell The sections of the California Administrative Code which 
are relevant to the recruitment and maintenance of the 
agency‘s staff read as follows: 


89140 GENERAL PERSONNEL REQUIREMENTS 


The number of staff shal! he adequate for the scope of the 
homefindinag or adontion agqency’s servicese 


89143 PROFESSTONAL STAFF QUALIFICATION — HOMEFINOING 
AND ADN9OFTON AGENCIES 


Staff mambers shall be qualified for their resnonsibilities hv 
educatione traininay exneriences vnersonalitys and healthe: 


89146 EXECUTIVE DIRECTOR QUALIFICATIONS — PRIVATE 
HOMEFINOING AND ADOPTION AGENCIES 


(a) The executive director shall have professional trainina in 
the field of child or family welfarey or have demonstrated 
ability and leadership through experience as an executive in 
the field of child or family welfaree 


(>) When the function of the aaency requires ity the executive 
director shall be qualified for the additional duties he may 
have to assume, such as supervision of casework servicese 


R9149 EXECUTIVE DIRECTOR RESPONSTBILITY AND NUTIES - 
PRIVATE 4ND PUSLIC HOMEFINDING AND ADGPTION AGENCIES 


(a) Private and Public Agenciese The executive director shall be 
resnonsible for the operation of the agency and shall be held 
accountable for ite He may delegate his authority but not 
his resnonsibilitye 


(5) Private Agenciese The duties of the executive director shall 
include: 











(Cc) 


(1) Apoointing and dismissing staffs and workina closely 
with the personnel committee of the 3o0arde 


(2) Attending all regular Board meetings and committee 

: meetings of the Poards making reports concerning agency 
activitiess and interpreting recoqnized standards of 
out-of-home care and adoption services to the Board. 


(3) Holdina reqular staff meetings to discuss plans and 
policiese 


(4) Orgqanizina and carrying out a program of staff 
develonment for all staff memberse and arranging for 
attendance of staff at social work conferences and other 
meetings which assist in professional growth and 
effectivenesse 


(5) Carrying out a homefinding and placement program or an 
adoptive program in conformity with recogni zed 
standardse 


(6) Providing leadership and stimulation in community 
planning for child and family welfare. 


Public Aqenciese The duties of the executive director shall 
include al responsibilities listed for the executive 
director of a orivate agency where annlicablee 


A9V152 SUPERVISORY CERSONNEL 


(9) 


(>) 


Pesoonsibilitye fach supervisory employee in an adootion or 
homefindinag acency shall be responsible for the performance 
of assigned staffe 


Nuelification Reauirementse Supervisory employees shall have 
the following qualificationse 


(}) Public Adencve Sunervisors shall he qualified for their 
responsibilities by education and experiences the 
minimun of which shall be either: 


(A) Possession of a master*s degree from an accredited 
araduate school of social work or comoletion of 
311 work toward a degree except the thesisSs and 
three years of full-time social work employment; 


or 

{B) One ve3r of experience as ae Social Service 
Practitioner II or two years of experience as a 
Social Service Practitianer Ts or their 
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equivalents in a California county welfare 
denartmente 


(2) Private Agencye Suvervisors shall be qualified for 
their responsibilities by education and experiences the 
minimum of which shall be possession of a master’s 
degree from an accredited graduate school of social work 
Or completion of all work toward the degree except the 
thesise and either: 


(A) Three years of full-time social work employment in 
the field of family or child welfare; or 


(5) Two years of full-time social work employment in a 
licensed homefinding or adoption agencye 


89155 SOCIAL WORK PERSONNEL 


(7) 


(5) 


(c) 


Social workers shall he employed to provide the social 
services in the agency*s homefinding or adoption programe 


Excen* as otherwise provideds the minimum educational 
requirement for social worker shall be a master’s degree from 
an accredited craduate schoo! of social work or completion of 
all work toward a dearee excent the thesise There shall be 
no waiver of this requirement as a condition of initial 
licensuree Waivers of the oaraduate education mav ha 
authorized by the Department if the agency has demonstrated 3 
substantial and consistent effort to recruit and retain an 
adequate number of social workers with craduate traininde and 
a selective certification or hiring plan is in effect whereby 
social workers possessing the oualifications shall he 
emploved firSte 


Ootional Rectuirements - Public Aqenciese Upon aporoval of 
waiver anid exceot as orovided in this sections the Denartment 
may authorize a public homefindinag or adootion aqency to use 
one or more of the following ontional qualification 
requirements in the order given: 


(1) Graduation from colleqes and either: 


(A) One year of exoerience as a Social Service Worker 
IIe or its equivalents in a California county 
welfare department; or : 


(5) Two years of social work experience in a ovoublic 
welfare agency; one year of graduate education 
which was completed as part of the candidacy for a 
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master*s deqree in social work may be substituted 
for one year of the required experience. 


(2) Graduation from college with a major in social welfare; 
or graduation from colleqe with a major other’ than 
social welfare and either: 


(A) Qne year of experience in a public or private 
agency performing duties comparable to a Social 
Service Worker Ie One year of graduate study 
which was completed as part of the candidacy for a 
master®s deqree in social work may be substituted 
for the required experience; or 


(B) One year of experience as a Social Service Worker 
Ts or its equivalents in a California county 
welfare departmente Completion of a Department 
aporoved in-service training course or completion 
of an underaraduate major in a. field closely 
related to social welfare may be substituted for 
Six months of the required exneriencee 


(4) Ontional Pequirements —- Private Agenciese Upon annroval of 


(f) 


w9ivere and except as provided in this Sections the 
Department may authorize a private homefinding or adoption 


/aqency to use the ontional recuirement of graduation from 


collese and two years of social work experience in a social 
service aaencye One year of aqraduate education in social 
works or completion of an underaqraduate major in social 
welfare may be substituted for one year of the required 
experience.e Completion of 2 Department approved in-service 
treining courses or completion of an underaraduate major in a 
field closely related to social welfare may be substituted 
for six months of the required experiencee In all cases-e 
howevers a minimum of one year of experience shall be 
required under these substitution patternse 


Additional Waiver Ontion for Roth Public and Private Adoption 
or Homefinding Acenciese Graduation from college as the only 
requirement for social work personnel may be authorized if 
the adqency has Department approved § in-service training and 
staff development programs for staff recruited at this level. 


89158 NUMBER OF STAFF 


Professional and clerical staff shall be sufficient in number to 
perform the functions of the homefinding or adoption aaencye 


RA9161 PFRSONNEL POLICIES 
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(3a) In addition to the general requirements there shall be 
written oersonnel policies for thomefinding and adoption 
agencies which includes but are not limited to the following: 


(1) Employment and tenure of staff shal! be based solely on 
competencee 

(2) Copies of all regulatory material needed in the 
performance of their functions shall be available. 

(3) Staff shall be appropriately used through the 
develtooment of a staffing plan based on alt 
classifications used and showing the functions of each 
classificatione The plan shall show the way aides and 
volunteers are to be used and to whom they are 
responsible. 

(4) Personnel policiess salaries and workina conditions 
shall be such as to attract and hold competenty 
well-qualified staffe 

(5) Regular in-service training shall be orovidede 

Authority: Welfare and Institutions Code Section 10553 and 
Health and Safety Code Section 1530. 
Peference: Welfare and Institutions Code Section 16199 and 


Health and Safety Code Section 1530. 
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Adopt n@w Section 70-204 to read: 


79-204 BACKGROUND INFORMATION — BIRTHPARENTS 70-204 


el The aaency shall obtain the following information regarding 


the child*s birthparents: 


HANDBOOK 


ell In addition to the requirements of this sections the 
agency mav obtain and file in the adoption case record 
other information pertaining to the background of the 


birthparente This information includes» but is not 
limited tos information on the birthparent's ohvsical 
descriotions educations occupations hobbies and 


interests» parentse grandparentss and siblingse 
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Name_and current address 
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(a) A valid divorce presupposes that the 
marriage was valide 


fe 
lon 


Race and ethnic backqround 


2161 IJf_any_ documentation or oral report indicates that 
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the birth parent may be of Indian ancestry, the 
agency. shall obtain that information required by 


MDP Section 70-802ele 





el? Medical _backorounds including ilinesses» diseasesy or 
defects of a hereditary or genetic nature as required hy 
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Civil Code Section 224s(a) including the medical history 
of the birth parent"s extended family if availablee 


HANDBOOK 


e171 The relevant content of Civil Code Section 224s(a) 
is found at MPP Section 70-507-5l. 


The agency shall obtain a report on the birth mother 
from the physician who delivered the child or from the 
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e181 Information reaqarding any medications taken by the 
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mother during pregnancy 
2182 Any complications of pregnancy or delivery 
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for_ the release of medical information prior to 
fulfilling the requirement of “PP Section 70-204.17. 


HANDBOOK 


e191 If it is not possible to obtain the birth mother's 
authorizations the aaency may utilize a court 
order to obtain this information. 


in_acancy_ adoptionse the agency shall _ obtain and verifv all 
information necessary __to ‘identify those versons whose 
parental rights must be terminated orior to the placemen of 


In__indenendent adoptions+ the agency shall obtain and verify 


all information necessary to _ identify those persons whose 
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Authority: Welfare and Institutions Code Section 19553 and 


Health and Safety Code Section 1530. 
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Reference: 





Civil Code Sections 224a9 2245¢ 
70N4. 





226069 


2769 


and 
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Adont new Section 70-205 to read: 


79-205 FREEING A CHILD FOR ADOPTION 70-205 


el Independent Adoptions 


ell The agency shall ensure that the legal relationship that 
exists between the child and his/her parentss if Vivinge 


A A A I A 


has been terminated prior to the issuance of a final 
decree of adoptione 





el2 The mother __and presumed father may terminate their 
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parental rights to the child by Ssiqning a consent to the 
adoption of the childe 


(a) In_the absence of a siqned consents parental 
riahts shall be terminated by leaa} action 
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of_all presumed fathers shall be terminated either by 
consent to adoption of the child or by legal action 


oursuant to Civil Code Section 224 or 2326 





HANDBODK 


e131 Under Civil Code Section T7004({a) a conclusively 
oresumed father is as defined at Evidence Code 
Section 621: 


"Evidence Code 621: The issue of a wite 
co-habitina with her husband who is not impotent 
or steriles is conclusively presumed to be a child 
of the marriages unless the court finds that the 
conclusions of all exonertss as disclased by the 
evidence based upon blood tests nerforme’d noursuant 
to Chapter 2 (Commencing Section 890) of MSivision 
T of the Evidence Code are that the husband is not 
the father of the childe™ 


e132 Under Civil Code Section 7004(a)(1-4) a man is 
rebuttably presumed to be the natural father of 
the child if the meets any of the following 
criteria: 


"(1) He and the child*s natural mother are or 


have been married to each other and the 
child és born durina the marriages oF 
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within 3900 days after the marriage is 
terminated by deathe annulmente declaration 
of invalidity+s or divorces or after a 
decree of separation is entered by a courte 


{2) Before the child*s births the and the 
child*s natural mother have attemoted to 
marry each other by a marriage solemnized 
in apparent compliance with laws ailthoudh 
the attempted marriage iSs or could bes 
declared invalids; and 


(i) If the attempted marriage could he 
declared invalid only by a courts the 
child is born during the attempted 
marriages or within 300 days = after 
its termination by death, annulment, 
declaration of invaliditys or 
divorce; or 


(ii) If the attempted marriage is invalid 
without a court orders the child is 
born within 390 days after the 
termination of cohabitation. 


(3) After the child*ts bhirthe he and the child's 
natural mother have marrieds or attemoted 
ta marry? each other by a Marriage 
solemnized im apparent compliance with lawe 
althouqh the attempted marriaqe iss or 
could ber declared invalids and 


(i) With his consents he is nated as the 
child*s father on the chila®s hirth 
certificates or 


(ii) He is obligated to support the child 
under a written voluntary promise or 
by court ordere 


(4) He receives the child into his home and 
openly holds out the child as his natural 
childe"™ 
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court action or notification in accordance with Civil 


Code Section 7917 or by the  altlegqed natural father's 


siqnina a consents a waiver of further notice of the 
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If the mother identifies the alleged natura! father and 
has__knowledge of his whereabouts: the aqency shall 


a 


contact the alleged natural father and interview hime 
e151 If the alleged natural father is intervieweds the 


agency Shall request information on his family 
backqrounds social historys and any information 
regarding his hereditary and genetic diseases or 
disabilitiess if anye 


22 Agency Adoptions 
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The agency shall terminate the legal relationship that 
exists between a child and his/her parentse if livinas 
prior to the placement of the child for adoptions 


unless: 


e2ll The child is placed with assessed and aporoved 
prospective adoptive parents with the approval of 
the agency's administrators and 


(2) The birthmother and oresumed fathers if 
anys has. signed 2 __relinquishment __for 


adoptions and 





(b) The relinquishment has been filed with the 
departments and 


(c) An_action_under Civil Code Sections 7017 or 


1906 _to terminate the parental rights of an 
alleged natural father _ is pendinge 





ee ee ee ee eee ee ee ee ee 


child to an agency or by court action brouaht by the 
agency pursuant to Civil Code Section 232-6 


2221 When there _is_ more than one presumed fathers the 


rights of a1] presumed fathers shall be terminated 
as_ specified in MPP Section 70-295.22~- 


0222 Subject to the exceptions set forth in Sections 


T0-205e2)_ through e211l{c)s the parental riahts of 
all_alleged natural fathers shall be terminated 


a eR A ee A 


Drior to the placement of the child for adoption 
by_any of the following: 


(a) Court action 
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HANDROOK 


«1) If the alleged natural father is 
served with notice pursuant to Civil 
Code Section 7017 and no response is 
made within 30 days of service of 
such notice or the birth. of the 
childs whichever is Yatere the 
alleged natural father's parental 
rights are terminated. 


(c) Relinquishment of the child for adoption 


(d) Waiver of further notice of the adootion 
proceedings 


(1) A_waiver of further notice of the 
adoption proceedings __—shail be 


accepted by the aaency before or 
after the birth of the childe 


{e) Denial _ of paternity 
(1) A___denial of _ paternity shall be 


accepted by the agency before or 
after the birth of the childe 


In__the event that_a_court_action is brought and 
the court determines that the alleged natura) 
father _is the oresumed father the agency shail: 


(a) Obtain a siqned relinquishment from the 
fathers or 


{b) Initiate court action pursuant to Civil 
Code Section 2326 


If__the mother identifies the alleged natural father and 
has knowledge of this whereabouts, the agency shall 
contact the alleged natural father and interview hime 


0231} 


backqrounde social historye and any information 
reqarding his hereditary and genetic. diseases or 
disabilitiese if anye 
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In the absence of the alleged natural father's siqned 
relinquishmentsy waiver of notice or denial of paternity 
the agency shall serve the alleged natural father with 
notice of the action he may take under Civil Code 
Section 7006 or to_ initiate an action to terminate the 


parental rights of the alleged natural father under 
Civil Code Section T7O0lT. 


HANDBOOK 


«241 If the alleged natural father is served with such 
notice and no response is made within 30 days of 
services or the birth of the childs whichever is 
laters the alleged natural father*s parental 
rights are terminated without further actione 


In_ the absence of a _relinquishments waiver or denial 


Sianed_ by the alleged natural father or termination of 
the alleged natural father's parental rights through 
notification pursuant to Civil Code Section 7017s the 


acency shall _ take court action_in accordance with Civil 


e251 The agency shall inquire of the mother and any 
other appropriate person as te whether: 





(2) The mother was married at the time of 


conception of the child or at any time 
thereafter 
{b) The mother was cohabiting with a_man_ at the 


time of conception or birth of the child 


{c) The mother _has_ received support payments _or 
promises of support with respec to the 
child or_in_ connection with her preqnancy 

{dy Any man has formally __or informally 





acknowledged or declared his possible 


paternity of the childe 


2252 The agency shall report the results of such 
inguiry to the courte 


In the event that the mother identifies —the alleged 
natural father or he has been identified to the 
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agency shall: 
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2261 Inform the court _that the alleged natural father 
cannot be located 


0262 Petition the court to terminate the alteged 


natural father’s parental! rights pursuant to Civil 
Code Section 7017+* and 


2263 Request that the court dispense with the notice of 
the proceeding to the alleged natural father. 


e27 The agency shal! contact any appropriate persons in an 
effort to identify and locate the alleged natural father 
in the event that the mother is unable or unwilling to 
identify him or names more than one man_as the possible 
fathere 

e271 The agency shall inform the mother of any 
information received by the agency which tends to 
establish the identity of the alleged natura) 
father prior to petitioning the court to terminate 
the alleged natural father*s parental rights. 

2272 If the alleged natural father is identified after 
the_ inquiry and the mother confirms his identity» 
the__procedures_under MPP Section 70-205.2222 shall 
be_ followed. 

e27X The agency shal! petition to terminate the 
parental rights of the alleged natural father if 
he remains unidentified. 

23 Notice — Independent and Agency Adoptions 
HANDBOOK 
e31 In either an agency or an independent adontionsr the 
alleged natural father*s rights may be terminated by 
notice onlye 
232 When the alleged natural father is to be served in the 


Stater service by mail must comply with the provisions 


of the Code of Civil Procedure Section 415430« 
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HANDBOOK 


e321 Code of Civil Procedure Section 415230 reads as 
follows: 
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“Code of Civil Procedure Section 415230: Service 
by Maile 


(a) A summons may be served by mail as provided 
in this sectione A copy of the summons and 
of the complaint shal? be mailed (by 
first-class mail or airmaile postage 
prepaid) to the person to be served, 
together with two copies of the notice and 
acknowledgment provided for in subdivision 
{b) and a return envelopes postage prepaids 
addressed to the sender. 


(b) The notice specified in subdivision (a) 
shall be in substantially the following 
form: 


(Title of court and causes with action numbers to 
be inserted by the sender prior to mailing) 


NOTICE 


To: (Here state the name of the person to be 
servede) 


This summons is served pursuant to Section 4154230 
of the California Code of Civil Procedures 
Failure to complete this form and return it to the 
sender within 20 days may subject you (or the 
party on whose tehalf you are being served) to 
liability for the payment of any expenses incurred 
in servina 3a summons upon you in any other manner 
permitted by lawe If you are served on behalf of 
2 corporations unincorporeted association 
(including a partnership)» or other entitys this 
form must be signed in the name of such entity by 
vou or by a2 person authorized to receive service 
of orocess on behalf of such entitye In al! other 
casese this form must be signed by you personally 
or by a nverson authorized by you to acknowledge 
receipt of summonse Section 415230 provides that 
this summons is deemed served on the date of 
execution of an acknowledgment of receint of 
SUMMONS e 


Siqnature of sender 


° 


27 











Date _ 


ACKNOWLEDGMENT OF RECEI°®T OF SUMMONS 


This acknowledges receipt on (insert date) of a 
copy of the summons and of the complaint at 
(insert address)e 


(Date this acknowledgment is executed) 


(c) 


(d) 


(e) 





Signature of person 
acknowledging receipts with 
title if acknowledqnent is made 
on behalf of another persone 


Service of a summons pursuant to this section is 
deemed complete on the date a written 
acknowledgment of receipt of summons is executed, 
if such acknowledqment thereafter is returned to 
the sendere 


If the person to whom a copy of the summons and of 
the complaint are mailed pursuant to this section 
fails to complete and return the acknowledgment 
form set forth in subdivision (b) within 20 days 
fror the date of such mailings the party to whom 
the summons was mailed shall be liable for 
reasonable expenses thereafter incurred in serving 
or attempting to serve the party by another method 
permitted by this chapters andy, except for qood 
cause showns the court in which. the action is 
pendinge upon motions with or without noticer 
shall award the party such expenses whether or not 
he is otherwise entitled to recover his costs in 
the actione 


A notic2@ or acknowledgment of receipt in form 
approved by the Judicial Council is deemed to 
comply with this section. 


OFFICIAL FORMS 


Mandatory and optional forms adopted and approved 
by the Judicial Council are set out in Volume 23, 
Forms Pamphlete” 
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233 When the alleged natural father _is to be served in 
the state __and he fails to return the 


acknowledgment of receipt of summons he _ shall __be 


personally served as provided for _in the Code of 
Civil Procedure Section 415e10-« 


HANDBOOK 


e331 Code of Civil Procedure Section 415e10 reads as 
follows: 


“Code of Civil Procedure Section 415619: Personal 
delivery of copy of summons and complaint; date: 


A summons may be served by personal delivery of a 
copy of the summons and of the complaint to the 
person to be servede ‘Service of a summons in this 
manner is deemed complete at the time of such 
deliverye 


The date upon which personal delivery is made 
shall be entered on or affixed to the face of the 
copy of the summons at the time of its delivery. 
Howevers service of a summons without such date 
shall be valid and effective." 
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out-of-states service by mail must comply with the 
provisions of the Code of Civil Procedure Section 
4152400 


HANDBOOK 


e341 Code of Civil Procedure Section 415640 reads as 
follows: ; 


"Code of Civil Procedure Section 415640: Service 
on person outside state: <A summons may be served 
on a person outside this state in any manner 
provided by this article or by sending a copy of 
the summons and of the complaint to the overson to 
be served by first-class maile postage prepaids 
requiring a return receipte Service of a summons 
by this form of mail is deemed complete on the 
10th day after such mailinge"™ 


SS 
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241 The agency shall _ file with the department the following 


0411 


2412 











Authority: 


documents which pertain to freeing a child for adontion: 


Supporting Information for Issuance of Deoartment 
of Social Services Waiver and Acknowledgements as: 


appropriate 
HANDBOOK 


(a) This is form AD 99. This document is 
required in order for the Department to 
issue its "Acknowledgement and Waiver." 


Notice of Procedure in Lieu of Siqning 
Relinauishments Waivers or Denials as aporopriate 


a ma a nn ne ee ee 


HANDROOK 
(a) This is form AD 551A 
Copies of court orders terminatina narental 
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under Civil Code Section 7017 and __ proof of 
services as appropriate 





Certified copies of relinquishments for adootiogs 


a er ee oe See a ee ee ee ee ee 


Conies_ of Statements of __Understandinos __as 
ia) criate 
Copies __of waivers of further notice to the 


freed___for __adoption___in___ another. states as 
approoriatee 


Welfare and Institutions Code Section 10553 and 
Health and Safety Code Section 1530. 


er 








Reference: Civil Code Sections 2242 224ms 2299 226ele 232% 
7004~ 70049 and 70173; Code of Civil Procedure 
Sections 4140109 4156109 4150309 415440, 
415050, 4172109 and 417e20. 
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Adonot new Chanter Headine to read: 


Chaoter 70-300 - Administrative Requirements 


Adopt Section 70-301 to read: 


70-301 
el Fees 
21 


ADMINISTRATION OF PUBLIC AND PRIVATE AGENCIES 70-301 


i a rc a a NT 
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elll 


ell2 
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HANDBOOK 


Title 22+ California Administrative Code» Section 
R91L37 requires orivate agencies to obtain the 
apnroval of the department reaarding the maximum 
fae that may be chargede and the agency's fee 
Daymen* nlane 


Civil Code Section 227(e) permits the aaency to 
charge 3 reasonable fee to cover the costs of 
processina the requests for information under 
Civil Code Section 227(b)j« 


Civil Code Section 225p permits a public aaency to 
charge a fee of $5004 This fee may be deferreds 
waiveds or reduced when: 


(a) Payment would cause economic hardshin’ for 
the prespective adootive parents 


(>) The child has been in the foster care of 
the prospective adoptive parents for at 
least one year 


(c) Payment would be detrimental to the welfare 
of the adopted child 


(d) Neferrale waivers or reduction of the fee 
is necessary for the adoptive placement of 
a special needs childe 
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Manual 
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Policies _and_Proceduress Civision 70 to all agency 


employees who provide adoption servicese 
The agency shall make available a copy of Title 22, 


California Administrative Codes Division: 63 to atl! 


agency employees who provide adoption servicese 





23 Reporting Requirements 
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Agencies shall submit the following reports to the 


departments including but not limited to: 


11 Reports required for the implementation of the 
ICWA 


ud 





2312 evorts reauired for the implementation of Public 
Law 96-272 (Title 429 ‘Inited States Cotes Sections 


Title IV-8 planning requirements 





2312 Reports required for the determination of 
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allocations to public adoption agencies 





2314 Reports required for the department's evaluation 
of __the efficiency of agencies in placing children 
for _ adoptions 


4 Maternity Cars 
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241) The birth mother _is financially unable to oay_ for 
private medical and/or hospital care 


e412 The birth mother is not eligible for Medi-Cal 


The_aaency shall utilize adoption program funds only 
when _no other resource is availablee 




















43 The agency. __shall determine that the mother is 
considering adoption at the time of approval for 
maternity Caree 

HANN BOOK 
e431 For purposes of receiving maternity cares the 
mother may be married or unmarriede 
Authority: Welfare and Institutions Code Sections 10553, 
105549 161189 and 16141; and Health and Safety 
Code Section 1530-4 
Peference: Welfare and Institutions Code Sections 10553, 


198529 Il6118(b);3; Civil Code Section 225p3 and 
25 USC 1915 (e)e 
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Adopt Section 70-302 to read: 





70-302 CONTENT OF CASE RECORD 70-392 


el Adoption agencies shall comply with the requirements of Title 


22¢ California Administrative Codey Nivision 6, Sections 


89179 and 89182. ; 


HANDBOOK 


ell Title 22, California Administrative Codes Division Ss 
Section 89179 requires the’ followina: 


elll Adoption case records are to be retained by the 
agency indefinitelye 


ell2 In the event that an agency terminates its 
servicesy full case records on all completed 
adoptionss placements for adoptione and children 
relinquished for adontion shall be forwarded to 
the department for permanent filing and reference. 
Such records and documents) shal? include those 
regarding the natural parents, the child and the 
adontive parentse 





el2 Titte 22, California Administrative Codee Division 6, 
Section 89182 requires the followino: 


e121 Fach agency shall maintain a case record for each 
family unit or individual served in its procrame 


el22 Case records shall include: 


(2a) A face sheet or application forme 

{b) A typewritten record of the study. 
. (ec) Medical and other reportse 

(d) Correspondencee 

(e) Applicable legal documentse 

(fF) Verificationse 

(q) Evaluation of findinase 

(h) Decisions reachede 


ae 
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{i) Actions takene 
(j). Court reportse 
e123 «AT? information in adoption case records is 


confidentiale Adoption records shall be available 
only to authorized adoption personnel. 


In_ addition to the requirements of Title 22, California 


Administrati ive Codey Sections 89179 and 89182, z_adoption on_case 
records shall contain the followings as appropriate: 


fa) 


{b) 


All documentation pertaining to freeing the child for 
adoption as required by MPP Section 7 70-205 


All documentation pertaining to the translation and/or 
reading and/or correction of forms including the 
recordings of any readings of consent and relinquishment 
forms _as required by MPP 70-201 





Conies of the written assessment of the child and 


apolicant_as r required by MPP Section 70-504 and M2> 
Section 70-596 


A_cooy of the notice to the prospective adop 
of the agency's intent to remove the c 
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A_cooy of the written notice to all parties to a 
Grievance review hearina 


SS TS 


A__copy__of the aacency director*s decision reaardina the 


grievance | review hear ina _3s__required by “®P Section 
70-50964) 


Copies of all equests_ for -disctesure of _information 





eae ene ate ae Saat aa Qg_ waivers oF _ tne 
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Al documentation of el Ligipitity for the Adoption 


Assistance Proaram (A [an a required by “P® Section 
70-701 


A copy of the signed Adoption Assistance Agreement 





Copies of the following documentation suoporting the 
issuance of the acknowledaement and waiver: 
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tk) 


{m) 


{n) 





(1) Form _AD_90 "Supporting Information for Issuance of 
Department of Social Services* Waiver and 
Acknowledgement” 

(2) Form AD 551A "Notification of Action In Lieu _ of 
Relingquishment" 

' (3) All_forms signed by the relinouishinag parent which 
pertain to the relinquishment of the child for 
adoption including Statements of Understanding 

(4) Form AD 588 "Denial of Paternity” 

(5) Form AD 590 “Waiver of Further Notice of Adoption 
Proceedinas" 

(6) Form_AD 558 "Notice of Placement" 

(7) Documentation of action taken in another state to 
free the child 

(8) Form AD 906 "Acknowledgement of the Filing of 
Adoption Relinauishments - Notice of Actions __in 
Lieu_of Relinquishment -— Waiver of Report of State 
Department of Social Services" 

(9) Form _AD_ 4311 “Information on American Indian 
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an__acoptee__and_ adoptive parent at time of placement 


i a nr ee eee ee 


under Civil Code Sections 224s and 224t 


Copies of requests for identifyina information under 
Civil Code Section 227 = 


Covies_ of _identifying information provided under Civil 


Code Section 227 
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{3) 


Copies of waivers of the right to confidentiality of 


adoption case records under Civil Code Section 23026 


Copies of the birth mother's authorization for the 


release of medical information as required by MP 
Section 70-204.19 





Documentation of an attempt to lace the child in 
accordance with the ICWA 


A copy of the notice to the parent of an Indian child in 


the event that the adoptive petition is withdrawn, 


dismisseds or denieds or the adoption is set aside 


A__copy of the Interstate Compact _on the Placement of 
Children (TCPC) acknowledgement /waiver 


A_copy of the receipt signed by the _ prospective adoptive 
Sarent _acknowledgina receipt of initial and updated 
medical__background information on the child and birth 
parents 





Conies_of letters of reference regarding the suitability 


(1) Documentation of face-to-face interviews with 


SS oe re a a re ee tee eee 


referencese 
Autherity: Welfare and Institutions Code Sections 10553a and 
10554. 
Qafarenca: Welfar> and Institutions Code Section 195533 


Health and Safety Code Sections 1501s 150?, 
1503, and 150°; Title 229 California 
Administrative Codey Sections 89179 and 89192. 
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Adopt Section 70-303 to read: 


70-303 PROCEDURES FOR POST—ADOPTION SERVICES 70-303 


nr ne a a ee oe ee ee. 


el Adoption case records are confidentiale Information shall be 


released from adoption case records as follows: 


ell The agency _shall_ disclose information to an adoptee 
pursuant to Civil Code Section 1798.24(r). 


HANDBOOK 


elll Civil Code Section 1798.24(r) reads as follows: 


"Civil Code Section 1798.24: No agency may 
disclose any personal information in a manner that 
would link the information disclosed to the 
individual to whom it pertains unless the 
disclosure of the information isteee(r) To an 
adopted person and is limited to aenera]} 
background information pertainina to the adopted 
person*s natural parentss provided that the 
information does not include or reveal the 
identity of the natural varentse" 


2l2 The agency __shall___disclose___medically __ necessary 


——— = 


el21 The saency shall not include or disclose the 
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HANNBOOK 
013 «6of adoption records are subpoenaed the matter should be 
referred to leaal counsele 
014 The agency shall__arrange__for__contact_among an adult 
adoptees his/her birth parent and any living adoptive 


parent _as required by Civil Code Section 23066. 


HANDBOOK 











e141 The department interprets the requirement in MPP 
Section 70-303.214 to mean any one living adoptive 
oarente 


e142 Civil Code Section 230e6 reads in part: 


“Civil Code Section 2306: eeelif an adult 
adoptees his or her natural parents and any livina 
adoptive parent have each filed a written waiver 
of his or her rights with respect to the 
confidentiality of adoption records with the 
agencys the agency may arrange for contact among 
those versonse The agency shall not solicits 
directly or indirectlys the execution of such a 
waivere"™ 


22 The agency shall provide copies of the medical report which 
is required by Civil Code Section 224t. 


ee ae 


HANDBOOK 


Civil Code Section 224t reads as follows: 


"Civil Code Section 224t: Notwithstanding any other 
provision of laws the State Department of Social 
Services or the licensed adoption agency which made the 
revort required by Section 224s shall» upon the request 
of a person who has been adopted pursuant to this 
chapter and who has attained the aqe of 18 or who 
Oresents 2 certified conv of his or ther wmarriane 
certificates or upon the request of the adontive oarent 
of a person under the age of 1% who has been adooted 
pursuant to this chantersy orovide that person with a 
copy of the medical report required by Section 2245 in 
the manner that the department shall prescribe 5y 
requlatione 4 oerson who is denied access to a medical 
redort pursuant to the reoulations adopted oursuant to 
this secticn may vetition the superior court for review 
of the reasonableness of the department’s or licensed 
adoption aaency*s decisione The names and addresses of 
any persons contained in the report shall be removed 
therefrom unless the person requesting the report has 
previously received the information pursuant to 
subdivision (tb) of Section 227. : 


The agency _shall_ delete the names and addresses of any 


persons contained in the report unless the person 
requestina the report has previously received the 


information pursuant-to Civil Code Section 227(b)e 


ee ee ee ee eee 


4N 

















in 


e 
N 
: 


e 
N 
A 


If _the requester has attained the age of 21 and _ if the 
information would cause emotional trauma in a reasonable 
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requester has the choice of havina the report sent to 
him/herself or to a medical or mental health 


orofessional of the requester*s choices 


If the requester is a person under the aae of 2ly the 
agency. _shall__inform the requester that the report 


contains sensitive material and that the report may only 
be released to a medical or mental health professional 


of the requester's choicee 





The_ agency shall transmit to the requester any medical 
information submitted by a birth parent subsequent to 


the original medical report provided to the requestere 





The_agency shall disclose to the adoptee upon his/her request 
the _name_and most_current_address_of a birth parent of an 
atootee whose relinaguishment for or consent to adoption was 
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signed on_or after January ly 17849 in accordance with the 


SS A 


provisions of Civil Code Section 227(b): 
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Civil Code Section 227(b) reads in part: 


"Civil Coce Section 227(b): The State Department of 
Social Services or a licensed adoption agency shally (1) 
upon request of 3a person who has been adopted pursuant 
to this chapter and who has attained the aaqe of 21, 
Aisclose the identity of the birth parent or parents of 
the person and the most current address of the birth 
parent or parents as shown in the records of the 
department or licensed adoption aaencyr if the birth 
rarent or parents have indicated consent to the 
disclosure in writing; and (2) upon request of the birth 
Darent of a person who has been adopted pursuant to this 
chapter and who has attained the age of 21s disclose the 
adopted mame of the adoptee and his or her most current 
address as shown in the records of the department. or 
licensed adoption agency if the adult adoptee has 
indicated in writings pursuant to the - registration 
program developed by the State Department of Social 
Servicess that he or she wishes his or her name and 
address to he disclosed. The department or licensed 
adoption aaency also shall disclose the identity of a 
birth parent and his or her most current address as 
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shown in the records of the department or licensed 
adoption aqency upon the request of the adontive parent 
of a person under the ace of 21 who has been adcpted 
pursuant, to this chapters upon the finding by the 
department that a medical necessity or other 
extraordinary circumstances justify the disclosureesee 


The provisions of this subdivision shal! not bea 
applicable where a birth parent or an adoptee has 
indicated that he or she does not wish his or her name 
or address disclosed." 


The agency shall disclose to a birth parent upon his/her 
request the name and most current address of an _ adeoptee over 


SE A ND A 


adoptee has__qiven written consent to the disclosure in 
accordance with Civil Code Section 227(b)- 
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e41 A partial quote of Civil Code Section 227{b) is located 
at MPP Section 70-303e31-. 
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parent of an adoptee under the age of 21 whose relinquishment 
for or consent to adoption was siqned on or after January ly 
1984») upon finding by the department or agency that _a medical 
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224v_ and 227b. 


e5l The agency shall not disclose the identity of a birth 
parent who has indicated that he/she does not wish 
his/her identity so disclosede 





The agency shall comply with Civil Code Section 227aaa_ and 
Welfare and Institutions Code Section 108526 


HANDBOOK 


261 Civil Code Section 227aaa permits the agency to furnish 
information relating to any adoption petition to the 
juvenile courts to any county welfare department 
whenever it is believed the welfare of a child will be 
promoted therebye 
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#52 Welfare and Institutions Code Section 10852 requires all 
persons who are subject to investigation or ‘supervision 
by the departments or who are connected with any 
institution subject to such investigation or 
supervisions or who are in any way responsible for the 
administration or expenditure of funds which are subject 
to investigation or supervision by the departments shall 
furnish to the department such information and 
statistics as it may request or requires and shall allow 
the department free access to’ all such institutions and 
to all records of such institutions and personse 
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ef The agency shall comply with the provisions of Civil Code 
Section 23027: 


efi Civil Code Section 23027 reads in pertinent part: 
"Civil Code Section 23007: {a) Notwithstanding any. 
other provision of laws the State Department of Social 
Services and any licensed adoption agency shall. release 
any letterss photographs» or other items of personal 
property in their possession to any adoptees birth 
parents or adoptive parents upon written requeste The 
material may be requested by any of the following 
parties: 





(1) The adoptees provided that he or she has attained 

the age of 18 yearSe 
a) 

{2) The adoptive parent or parents» on behalf cf an 
adoptee under the aqe of 18 years as Jong as 
instructions to the contrary have not been made by 
the depositor. 


(3) The birth parent or parentse 


Notwithstanding any other provision of Jaws all 
identifying names and addresses shal! be deleted 


from the letters» photographss or items of 
persona! property  befcre delivery to the 
requester. 

(db) Any letters,s photographse or other items of 


personal property deposited on or after 
January 12 19859 shall be accompanied by a 
release form or similar document signed by 
the person depositing the materials 
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e® (Reserved) 


releasede At its discretions the 
department or tlicensed adoption agency 
shall have the right to refuse for deposit 
items of personal property thats because of 
value or bulks would pose storage problems. 


(c) Notwithstanding subdivision (a)» only the 
following photographs deposited before 
January ly» 19859 shall be released: 


{1} Photographs of the adoptee which have 
been requested by the adoptee. 


(2) Photographs which have been deposited 
by the adoptees the adoptive parent 
or parentss or the birth parent or 
parentss and for which there is a 
letter or other document on file 
indicating that person*s consent to 
the release of the photoaraphse 


{e) As used in this sections *photograph* means 
a photograph of the person depositina the 
photograph or the person makina the request 
for releasee" 
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Authority: 


Reference: 


Welfare and Institutions Code Sections 10553, 
105545 and 1LOS85O0(d)e« 


Welfare and Institutions Code Sections 19553, 
LOBSO(d)s and 108523 Civil Code Sections 224s;5 
224ty 224V_ 227(b)¢ 2320 e6e 23007 
1798e74(r)(8)e and 227Taaae 


44 











Adopt new chapter headina to read: 


Ch2oter 70-409 - Procedures for Independent Adoptions 


Adopt new Section 70-401 to read: 


79-401 


ol 


AGENCY RESPONSIBILITY 70-401 


In an independent adoptions the agency shall investigate 
the adoption after the petition has been filed and file 


a___court report recommending whether to grant the 
petition to adopt _ in accordance with Civil Code Sections 


226029 226059 and 226e66 = 
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fivil Code Sections 226e2, 226059 and 226e6 read as 
follows: 


"Civil Code Section 226¢2?: In all cases of adovrtion in 
which no agency licensed to pnlace children for adoption 
is a partys it shall be the duty of the State Nenartment 
of Social Services or of the licensed county sadootion 
anency to accent the consent of the natural ovarents to 
the adontion of the child by th petitioners and to 
ascertain whether the child is a proper subject for 
adontion and whether the provosed home is suitable for 
the childs prior to fFilino its report with the courte" 


"Civil Code Section 22665: The State DSenartment of 
Social Services or licensed county adontion aaencyv shall 
interview the petitioners and all persons from whom 
consent is required and whose addresses are known = as 
soon as possible and in the case of residents of 
California within 45 working daySs excluding leaal 
holidays» after the filina of the adoption petitione In 
order t9% facilitate these interviewss at the same time 
the oetition is fileds the petitioner shall file with 
the district office of the State Department of Social 
Services or the licensed county adoption agency 
responsible for the investigation of the adoptions a 
cony of the vetition together with the names» addressess 
and phone numbers of all parties to be interviewed. if 
knowne" ¢ 
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e13 "Civil Code Section 2266: (2a) In those cases in which 
neither the State Department of Social Services nor an 
agency licensed by the State Oepartment of Social 
Services iS a party to or joins in the petition for 
adoption it shall be the duty of the State Department of 
Social Services or the licensed county adoption agency? 
or? in the case of an intercountry adoption, the private 
adoption agency licensed to provide intercountry 
adoption services» to investigate the proposed adoption 
and to submit to the court a full report of the facts 
disclosed by its inquiry with a recommendation regarding 
the granting of the petition within 180 days after the 
filing of the petitione In those cases in tmhich the 
investigation establishes that there is aie serious 
question concerning the suitability of the petitioners 
or the care provided the child or the availability of 
the consent to adoption the report shall be fited 
immediately. The court may allow such additional time 
for the filing of the reports as in its discretion it 
may see fits after at least five days* notice to the 
petitioner or petitioners and opportunity for the 
petitioner or petitioners to be heard with respect to 
the request for additional times 





{b) In those cases in which the State OPepartment of 
Social Services or an agency licensed by the State. 
Department of Social Services is a party to or joins in. 
the petition for adoptions it shal! be the duty of the 
State Department of Social Services or the agency? . 
whichever is a party to or joins in the petitions to 
submit a full report of the facts of the case to the 
courte The State Department of Social Services may aiso 
submit a report in those cases in which an agency 
licensed by the department to place children (in homes 
for adoption is a party or joins in the petition for 
adoptione™ 


214 In _ the event that two separate agencies receive copies 


of petitions to adopt the same childs the agencies 
shall: ; 


2141 Exchange information on the two petitions» and 


2142 DOetermine which of the petitioners will best meet 
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the needs of the childs and 








22 «©The agency shall make a written assessment of the adoptive petitioners to 
determine their suitability as adoptive parents. 


PY-| The agency shall initiate the assessment immediately upon receipt of 
an endorsed copy of the adoption petition. 
46 


N 


ld 





PS) 





ae ee ee ee 


SE a A A Sr 


home of the petitioners as soon as possible and no later 
than thirty days after the receipt of an endorsed copy 
of the adoption petition. 


The_ agency shall _conduct separate interviews with each 
petitioners if there is more than one petitioner. 


The agency __shall__conduct a __ joint interview with the 
petitioners,» if there is more than one petitioner. ; 


The agency _shall__conduct interviews with all other 
adults and have __contact with all children who live in 
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the netitioner'"s homee 
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The agency _shall_make another contact with the 
oetitioners if the court report is submitted more than 
three months after the Vast contact with the 


petitionerse 


ee eee ee ee ee ee 


eee ee: 











the adoption process 


Statutory _and__reaulatory requirements for _adontion 


——_—_— 


including confidentiality of adaption records 


The provisions of Civil Code Section 226610 _and_ Penal 
Code Section 220 reaardina the concealment of a childe 
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e431 Civil Code Section 226610 reads as follows: 


"Civil Code Section 226610: During the nendency 
of an adoption proceedings the child proposed to 
be adopted shall not be concealed within the 
county in which the adoption is pending; and shal} 
not be removed from such countys unless” the 
petitioners or other interested persons first 
obtain permission for such removal from the court 
after giving advance written notice of intent to 
obtain such permission to the State Nevartment of 
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Social Services or to the licensed adontion aqency 
responsible for the investigation of the proposed 
adoptione Upon proof of the oiving of the notices 
permission may be granted by the court ifs within 
a period of 15 days from and after the date of the 
Giving of the noticey no objections have been 
filed with the court by the State MOepartment of 
Social Services or the licensed adoption agency 
responsible for investigation of the proposed 
adoption. If objections are filed within such 
period by the department or the. adoption adqencys 
upon the request of the petitioners the court 
shall immediately set the matter for hearing and 
give to the objectors the petitionersy and the 
party or parties requesting permission for such 
removal reasonable notice of such hearing by 
certified mail to the address of each as shown in 
the records of the adoption proceedinge Upon a 
finding that the objections are without good 
Causes the court mav aqrant the requested 
nermission for removal of the childs subject to 
such limitations aS appear to be in the best 
interest cf the childe 


This section does not apply in any of the 
following situations: 


(a) Where the child is absent for a period of 
not more than 30 days from the county in 
which the adoption oroceedina is nendinae 
corovided that a notice of recommendation of 
denial of petition has not been personally 
served on the petitioners or the court has 
not issued an order prohibiting the removal 
of the child from the county pendina 
consideration of any of the followina: 


(1) The suitability of the petitioners. 
(2) The care provided the child. 


(3) The availability of the legally 
required consents to the adootion.e 


(b) In a oroceeding for the adoption of a child 
by his stennarent where one natural or 
adootive parent retains his or her custody 
and control of the childe 
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(c) Where the child has been returned to and 
remains in the custody and control of his 
or her natural parent or parentse 


(d) Where the child has been relinquished for 
adoption Pursuant to Section 224m = and 
written consent for the removal of the 
child is obtained from the State Department 
of Social Services or the licensed adootion 
agency responsible for the child. 


In no events nor for any period of times 
shall a child who has been relinquished for 
adoption pursuant to Section 224m be 
removed from the county in which the child 
was placed by any person who has not 

° petitioned to adont the child without first 
obtaining the written consent of the State 
Nepartment of Social Services or the 
Yicensed adoption aqency responsible for 
the childe 


A violation of this section constitutes a 
violation of Section 280 of the Panal Code. 


Neither this section nor Section 280 of the 
Penal Code shall be construed to render 
lawful any act which is unlawful under any 
other aoplicable provision of: lawe"™ 


432 Penal Code Section 280 reads as follows: 


"Penal Code Section 280: Every person who 
willfully conceals a child in violation of Civil 
“ode Section 226.10 is punishable by imprisonment 
in the county jail for not more than one year if 
the child is concealed within the county in which 
the adoption proceeding is pending or in which the 
child thas been placed for adoption, or DY 
imsrisonment in the state prison or county jail 
for not more than one year if the child is taken 
outside the state." 


The __agency__shall__inform the petitioners of the law's 
requirement _to file a report with the court on all 


expenditures paid by them or on their behalf in 


connection with the births lacements __and"_adoption of 
the _ child in accordance with Civil Code Section 2?24re 
© 
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e441 Civil Code Section 224r reads as follows: 


"Civil Code Section 224r: The petitioners in any 
proceeding seeking the adoption of a minor child 
shall file with the court a full accounting report 
of a1 disbursements of anything of value made or 
agreed to be made by them or on their behalf in 
connection with the birth of the childs the 
placement of the child with the petitionersy any 
medical or hospital care received by the natural 
mother of the child or by the child in connection 
with its births any other expenses of either 
natural oarent of the childs or the adoptione The 
accounting report § shall be under penalty of 
perjury and shall be submitted to the court on or 
before the date set by the court for the hearina 
on the adontion petitions unless an extension of 
time is aranted by the courtsSe 


The accounting report shall be itemized in detail 
ang shall show the services relating to the 
adootion or to the placement of the child for 
adoption which were received by the netitionerss 
by either natural parent of the childs by the 
childs or by any other person for whom payment was 
mate hy or on behalf of the petitionerse The 
report shall also include the dates of each 
Nayments the names and addresses of each attorneys 
doctors hosnitals licensed adoption acencys or 
other person or oraanization who received = any 
funds of the petitioners in connection with the 
adeption or the placement of the child with thems, 
or particinated in any way ir the handling of such 
fundss either directly or indirectly. 


The provisions of this section shall not apply to 
an adontion by a stepparent where one natural or 
adoptive parent retains his or her custody and 
control of the childe®™ 


045 The aqenc snall__inform the petitioners of the 
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e451 The content of Civil Code Section 224v is located 
at MPP Section 70-403.732. 


The agency shall obtain the following documentation from the 


petitioner to facilitate the assessment: 


51 


252 


e052 





oot 





ee RR A AT OS 


ee A TE SS LS TL TT Tt 





e521 The medical report shall be siqned by a licensed 
physiciane 


2522 The _ medical examination required by this section 
shall _ have been conducted no earlier than six 


months prior to the filing of the petitione 


e523 The agency shall waive the medical report when the 


petitioners are members of a religious sects 
denominations or organization whichs in_accordance 
with its creeds or tenetse relies on faith and 
praver for healings 
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e611 Names date of birth and sex 
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2612 Current address_and telephone number 





2614 Race and ethnic hackaround information 

e615 Religion 

e616 Current _employment_information 

2617 Verification of marital status» if relevant 
e621 General characteristics 
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(a) 


{b) 


(c) 


N 


General characteristics may include: 


(a) The manner in which the petitioner has 
dealt with difficult or stressful life 
Situations 7 


(b) Relationships within the petitioner's 
family 
(c) Ability to assume responsibility for the 


cares quidanceys and protection of a child 


(4) Emotional flexibility and stability 

(e) Self-esteem 

(f) Coping ability ; 
(a) The manner in which ‘normal hazards” and 


risks are accepted 
(hn) Motivation for adoption 


(i) Ability to have a parent-child relationship 
and to enjoy a child 


(j) Flexibility reagardina the vetitioner's 
expectations of a child 


adontion 


HAND®OCK 


Feelings and attitudes may include: 


The inability of the petitioner to conceive 
children when this is a factor in the adoption 


Children born to unmarried birth parents 


Sharina the facts surrounding the adoption with 
tha adopted child 











(d) The possible search by birth oarents for the 
adoptee and the possible search by the adootee for 
birth parentse 


°©623 Social backaround 


HANOBOODK 
(a) Participation in community activities 
(b) Peer relationshipse 


0624 Educational background 


0625 Financial stability 





2fA26 Work adjustment 
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(3) Fvaluation of adequacy of housina may 
include evaluation of the fFollowina 
conditions: 


(1) Sanitation 
(2) Safety 
(3) Sleeping accommodations 


(4) Play area. 


report to the 
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court with a recommendation within 1380 days of the filing of 


the adonotion petition unless an extension of time has heen 
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The__agencv__shall__assess__the childs The _assessment shall 


23) Backcround : 
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e82 Develooment 
033 6 Health 
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831 The agency should ensure that the report on the 
child*’s health contains sufficient information to 
enable the agency to complete the report required 
by Civil Code Section 224s(a)e 


o84 Adjustment _in the home of the petitioners 


085 Other examinations and reports as necessarye 





Authority: Welfare and Institutions Code Sections 19553 and 
198546 

Reference: Civil Code Sections 226029 226055 226069 22459 and 
2756 
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Adopt new Section 79-402 to read: 


70-402 PREREQUISITES TO CONSENT 70-492 


nr re an ee. 


el Prior to accepting a consent to adoptions the agency 


representative shall: 


ell Obtain information from the birth parent regardina the 
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child's backgrounds reasons for choosing adoption for 
the childs and the birth parent's attitude toward the 
adoption 


elll In _ the event that the child who is the subject of 
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the consent to adoption comes within the 
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el? Obtain written authorization from the birth parent for 


the petitioners to obtain medical care and/or treatment 
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purpose of adoption 


el7 Determine whether the child and the adoptive family can 


benefit from adoption. 


iv 


The agency _revresentative shall determine that the consentina 
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Naturey and effect of signing a consent to adootions the 
agency reoresentative shall _ refer the parent to a 
licensed physician __or to a licensed clinical 
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to_so_ understand. 
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2211 The agency shall accent the consent to adoption 
only_after the evaluation establishes that the 
parent has the ability to_understand the_ natures 
contents and effect of -Sioaning a consent to 
adoption. 


The__agency_ shal} accept _the mother"s consent to the adoption 


of a newborn only after she has been medically discharged 
from the hospital. 


231 In those cases in which the birth mother is hospitalized 
more than five days after the birth of the childs the 
agency shall _ accept the mother*s consent only after 
Obtaining a written statement from the attendina 
Dhysician that the birth mother is competent to consent 
to_the adootion of the childe 





The agency. _shall_acceot_a consent _to adoption from _a parent 


whois receiving inpatient or outpatient psychiatric 
treatment only after the parent's ability to understand the 


naturey contents and effect of Signing a consent to adoption 


SS A AS a nee ee a ee tee ene wee ee ee ee ae er A 


has been established by a written evaluation signed by the 
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attending physician or Vicensed clinical Dsycholoaiste 


pre_adency _shall_acceot_a consent to adoption from a parent 
for__whor_ the _court has appointed 3 conservator only if the 


order of conservatorship Specifically allows such a 
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transaction and the Darent*s ability to__understand the 


naturey contents and effect of Signina_a consent to adoption 
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has__ deen established bv a written evaluation sianed by a4 


licensed _ahysician or Ticensed clinical psychologists 
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e5l) The consent to adootion should be signed as soan as 
Cossifle after the verification of the parent's ahility 
fo understand the nature, contents and effect cf a 
consert to adontion is obtained and Dreferably never 
later than 39 days from the date of the evaluation upon 
which the determination is basede 


e52 Consultation by a parent with a physician or licensed 
Clinical psychologist for reasons such as marital, 
familys or educational counselina is not considered to 
be treatment requiring verification of the Darent'*s 
ability to understand the natures contents and effect of 
a consent to adootione 
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The agency shall accept a consent to adoption froma Darent 
who _ is a patient in or on leave from a psychiatric facility 
on] if__the parent's ability to understand the natures 
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contents and effect of Signing a consent to adootion has been 
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established by a written evaluation sianed b the __attendina 


physician or licensed clinical psychologiste 

In those cases in which the agency_is unable to accept a 
consents the agency shall advise the etitioners and their 
attorney that legal action is necessary to free the child 
from parental custody and control. 


Authority: Welfare and Institutions Code Sections 10553 and 


19584. 


Reference: Civil Code Sections 22bele 226029 226059 and 


2260ebe 
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Adopt new Section 70-403 to read: 


19-402 ACCEPTING CONSENT 70-493 


el The agency shall accept_a_ consent to adoptions sianed in 


Californias only on the form prescribed by the devartmente 


ell When taking the consents the agency shall not cover or 
delete the names of the adopting parents on the consent 


to_adoptione 





el2 The signature of the agency representative on a properly 
completed and sianed consent to adoption shall verify 
that the  aaqency has determined that the consenting 
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If a parent _is_in_another state and the request for consent 


was not initiated by the aqencyr the consent shall be 
accepted when the following conditions are met: 


o?1 The consent _ is notarized in accordance with Civil Code 
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e211 Civil Code Section 226e1 reads in part: 


"Civil Code Section 2264eleeelf the father or 
mother of a child to be adopted is outside the 
State of California at the time of sianina 
consents his or her consent may be sianed hefore a 
notary or other person authorized to ovnerform 
notarial actse® : 


222 The consent __is “properly completed on _a__ form which 
contains the same content_as_ the form orescribed by the 
Denartment in accordance with Civil Code Section 226el-. 
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to_ the consenting parente 


032 The agency shall _ ensure that requests‘ for out-of-state 
agency services from states which are members of the 
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Interstate Compact on the Placement of Children (ICPC) 


ee ee ee ee eee. 


comply with ICPC regulations as contained in Title 225 


See 


California Administrative Codey Sections 39850 through 
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e321 Requests for out-of-state agency services from 
States which are not members of the Interstate 
Compact on the Placement of Children should be 
sent to the state department of the other state 
unless the American Public Welfare Association 
(APWA) Directory specifies otherwise. 


e322 Requests for service from petitioners living in 
other countries should be made to the American 
Branch of the International Social Service (ISS). 
If ISS is not availables or other agency service 
is not availables the %e0artment should be = asked 
for assistance. 


2323 The renuests te the Out-of-state agency should 
include a clear statement of the services 
requested including the determination of residence 
and the reports expected in accordance with 
California requlationse The out-of-state agency 
should be requested to determine how the family 
intends to meet the requirement for a court 
appe3jrance needed for conpletion of the adootion 
unless there has been a MPrior appearances 


2324 (If the request for service is refused or 
unreasonably delayeds the out-of-state agency 
should be requested to Provide the names of 
qualified agencies or Oractitioners to which the 
adoptive family may be referred for servicese 


The_agency_reoresentative shall_give the consentina parent a 
copy Of the completed and signed consent to adontione 
ee ee te ee AL ce re ree ee one gece ee 


LO SS A ee a eee ome 


etl The agency representative shall send within seven days a 


Ee eS nce ern ee SS ee 


copy of the signed consent to adoption to tha attorney 


At_the time of signina the consent to adoptioney the agency 


siall _advise the consenting Darentys verbally and in writinay 
of the provisions of Civil Code Section 2240. 


ee 
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e51 Civil Code Section 2240 reads as follows: 


“Civil Code Section 2240: On or before the time a 
relinquishment or a consent to adoption is sianedy the 
parent signing the relinquishment or consent shall be 
advised verbally and in writing by the department or the 
Vicensed adoption agencys that he or she maye at any 
time in the futures request from the agency or the 
departments all known information about the status of 
the child's adoptions except for personal, identifyina 
information about the adoptive familys The parent shall 
be advised that this information includess but is not 
limited tov all of the following: (1) whether the child 
has been placed for adoptions (2) the aoproximate date 
that an adoption was completeds and (3) if the adoption 
was not completed or was vacateds for any reason, 
whether adoptive placement of the child is again being 
considerad." 


At_the time of signina the consent to__adoptions the agency 


eee eat nae a ee 


shall__presant a statement to _the__consenting parent as 


Fea'tired hy Civil Code Section 224v and obtain a response 


SS ee ee ee ae nS ee ED en 


fron_and the signature of the parents 


HANNROOK 


e5l This is Form an 9gnR 


062 The cortent of Civil Code Section 224v is set forth at 
MPP 70-493207326 


At_the time of accenting the consent te adoptions the agency 


shallz Re es care 
27} Inform the birth parent of the child d*s_ad justment with 
the petitioners and of the __suitability of the 


ce ce ca ts ee eee ———. oe ES 


Detitioners to be adoptive parents to the childe 


e722 Inform the birth narents that the law provides for 


A A SS eee ate cae eaten en Se eee 


identifying information to be released to__adootees and 
conditions are met. 


LS A ee cine 


013 Provide the birth parents with a copy of the Adootions 


_—_ ae ee ee 


Information Act Statement. 
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This is form aD 908 
Civil Code Section 224v reads _as_ follows: 


“Civil Code Section 224v: (a) The State 
Department of Social Services shall adopt a 
statement to be presented to the birth Parents eee 
at the time the relinquishment or. consent to 
adoption is siqned and to adoptive parents at the 
time of the home study which shall» in a clear and 
concise manners in words calculated to assure the 
confidence of the birth parent in the integrity of 
the adontion process communicate to the birth 
parent of a child that is the subject of an 
adoption petition all of the following facts: 


(1) It is in the best interest of the 
child that the birth parent keep the 
department or the licensed adoption 
agency to whom the child was 
relinquished for adoption informed of 
any health problems that the parent 
develops that could affect the child. 


(2) It is extremely important that the 
birth parent keen his or her address 
current with the department or the 
licensed adoption agency to whom the 
child was relinquished for adoption 
in order to permit a resnonse to any 
inquiries to the Department 
concerning medical or social historye 


(3) Section 227 of the Civil ‘Tode 
authorizes a overson who has bean 
adooted and who attains the age of 21 
to petition the State Nevpartment of 
Social Services or the licensed 
adoption agency that joined in the 
petition for his or her adoption to 
obtain the name and address of his or 
her birth oarent; consequently it is 
of the utmost importance that the 
birth parent indicate whether or not 
he or she wishes his or her name and 
address to be so disclosed by 
checking the avpropriate box provided 
on the forme 
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(b) 


event 
responsibility for the child remains with the birth 
Parents and they must either resume care of the child or 
make an alternativé olan such as choosina other adoptive 





(4) The relinquishment or consent will be 
filed in the office of the county 
clerk of the countv in which the 
adoption takes place and that it is 
not open to inspection by any persons 
other than the Parties to the 
adoption Proceedings» their 
attorneys: and the State Department 
of Social Services, except upon order 
of the judge of the superior courte 


(5) The birth parent may change his or 
her decision as to whether or not he 
or she wishes his or her name and 
address disclosedy at any timer by 
sending a notarized letter to that 
effects by reaistered mails return 
receipt requestet, to the State 
Department of Social Services or to 
the licensed adoption aqency that 
joined in the petition for adoption.e 


The State Department Of Social Services 
shall adopt a form to ha Siqned ty the 
birth parents “at the time tha 
relinauishment or consent to adnntion is 
sianed which shall provide as follows: 


"Section 227 of the Civil Code authorizes a 
person who has been adooted and who attains 
the age of 21 to petition the State 
Department of Social Services or the 
licensed adootion agency that joined in the 
petition for his or her adoption to obtain 
the name and address of his Or her birth 
parente Indicate hy checking one of the 
toxes below whether or not you wish your 
name and address to he so disclosed: 


YES 
ND 


UNCERTAIN AT THIS TIME: WILL NOTIFY 
AGENCY AT LATER DATEen - 


the adoption is not finalizeds legal 














Darents or electing to relinauish the child to a 
licensed adoption aqencye 


2741 If the agency is unable to locate the birth 
parents the agency shall accept | the co committment of of 
the child under Civil Code Section 226c. 

HANDBOOK 


e742 The requirements of Civil Code Section 226c are 
found at MPP Section 70-405-e13le 


Authority: Welfare and Institutions Code Sections 19553 and 


10554. 
Reference: Civil Code Sections 197%, 2245 22409 224q2 224ve 


2260109 and 224r3; and Title 22 falifornia 
Administrative Codes Sections 39859 through 
3na59. 
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Adoot new Section 70-404 to read: 


70-404 FINALIZATION OF ADOPTION 70-494 


ol The agency shall file the court report on an adoption 
petition within 180 days of the filing of the adoption 
petition unless an extension of time has _ been granted by the 


courte 


el The court revort shal} contain a summar of the facts 
disclosed b the __studys an evaluation of these, and a 


recommendation as to the granting of the petition. 


elll The information which is included in the report 


shall_be current and shall be substantiated in the 
case recorde 


012 The agency shall file its court report immediately when 
there is_a_ serious question regarding: 


e121 Thea Suitability of the petitioners 


2122 The care which the child is receiving 








2123 The availahility of the consent to _adontion. 


Au*hority: Welfare and Institutions Code Sections 10553) and 
19°54, 
Reference: Civil Code Section 226.66 


ALS 

















Adopt new Section 70-405 to read: 


70-405 PROCEDURES IN DENIALS AND COMMITMENTS 70-495 


el The agency shall be responsible for reporting to the | court 
and_ recommending a suitable plan for the care and ¢ custody of _of 


the child in accordance “with Civil Code Section 226a when: 





el Prior to the entry of a final decree of adoption the 
birth parent i indicates orally or in nN writing ing that he/ he/she 


ES 


wishes to withdraw his/her consente 
HANDBOOK 


elll Civil Code Section 226a reads in part: 


"Civil Code Section 226a: Once aqivens consent of 
the natural voarents to the adoption of the child 
by the person or persons to whose adootion of the 
child the consent was giveney may not be withdrawn 
excent with court approvale Request for such 
aporoval may be made by motions or a natural 
parent seeking to withdraw such consent nay file 
with the clerk of the superior court where the 
petition is ovoendings a petition for approval of 
withdrawal thereofe without the necessity of 
Nayrent of any fee for the filine of such 
petitione The petition shall be in writings and 
shall set forth the reasons for withdrawal of 
conserts but otherwise may be in any forme 


The clerk of the court shall set the matter for 
hearings and shall adive notice theraof to the 
State Denartment of Social Servicesy tn the 
persons to whose adoption of the child the consent 
was diveny and to the natural parent or parents 5y 
certified mail to the address of each as shown in 
the oroceedinags at least 10 davs before the tine 
set for hearinae 


eeethe agency shalle prior to the hearing of the 
motion or petition for withdrawals file ae full 
report with the court and shall appear at the 
hearing to represent the interests of the childe 


eeelTf the court finds that withdrawal of the 


consent to adoption is reasonadle in view of al} 
the circumstancess and that withdrawal of the 


SF 














| 








consent will be for the best interests of the 
childs the court shall aoprove the withdrawal of 
the consent; otherwise the court shall withhold 
its approvale Tf the court aporoves the 
Withdrawal of consents the adoption proceeding 
shall be dismissede 


Any order of the court granting or withholding 
approval of a withdrawal of a consent to an 
adoption may be appealed from in the same manner 
as an order of the juvenile court declaring any 
person to be a ward of the juvenile courte 


The _petitioners* desire to withdraw or to secure 


dismissal of the adoption petition in accordance with 


Civil Code Section 226be 


oll 
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Civil Code Section 226h reads: 


"Civil Code Section 226b: Whenevers in any 
adoption oproceedinas the petitioners desire to 
withdraw the petition for the adoption or to 
dismiss the proceedings the clerk of the court in 
which the proceeding is pending shal! immediately 
notify the State Denartment of Social Services of 
such actione The State Department of Social 
Servicess the Vicensed county adootion aqdencys ory 
in the cas2 of an intercountry adootions the 
Arivate adontian agency licensed to provide 
intercountry adoption servicess shall file 3 full 
report with the court recommending a suitable nolan 
for the child in every such case where the 
petitioners desire to withdraw the petition for 
the adontion or where the departments the county 
ageancye or licensed private adontion agency 
recommends that the petition for adoption be 
deniec and shall appear before the court for the 
Durpose of representing the childe 
Notwithstandina such withdrawal or dismissal 4y 
the vetitionerss the court may retain jurisdiction 
over the child for the ournase of _making such 
order or orders for its custody as the court may 
deem to he in the best interests of the child. 


In any adoption Droceeding in which the parent has 
refused to qive the required consent or in whcih 
the reason ‘or cause for the withdrawal of the 


> a) 
Sa) 
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petition or dismissal of the proceedina is the 
withdrawal of the consent of the natural parent or 
parentss the court shall order at the hearina the 
child restored to the care and custody of the 
natural parente" 


ce er ne eS A A A Ae ee A a 


child would not be served through continued placement 
with the petitioners and has recommended removal of the 


child from the home of the petitioners. 
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0131 Civil Code Section 226c reads in part: 


“Civil Code Section 226c: At the hearinas if the 
court sustains the recommendation that the child 
be removed from the home of petitioners because 
the agency has recommended denial or the 
petitioners desire to withdraw the petition or the 
court dismisses the petition and does not return 
him to his parentsy the court shall commit the 
chitd to the care of the State Department of 
Social Servicess the licensed county adoption 
aqencys eeewhichever agency made the 
recommendations for that agency to arrange 
adoptive placement or to make a suitable ovlanesee™ 


the _aaency recommends denial or dismissal of the 


me ct ee ce ee a i rs i ee ce ee re ee ee ee ee aS ee 


SS EE SS NH SS 


ee ee ee: 


e21 





Tf the petitioners wish to have the child remain in the 
home _of the petitioners, the agency shall: 


for__foster care licensure as required by Health 


o21] Refer the petitioners to the appronriate agency 





ee ee ee SS oS A 
SS SS SE A ee 
SS ES 


ee ee a ne ee A ES A 


Penal Code Section 11166. ‘ 
£ 
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e223 In 


cases _in which the agency recommends that the child 


be_ committed to the agency» the agency shall recommend 


re re cs ee ee ee ee 


the court a plan for committina the child to the 


2235 


Authority: 


Reference: 


SS EO ce eee pe ee oe 


The agency shall develop a plan_and_ report to the 


court as soon as it is determined that commitment 


ee ee, 


to the agency will be recommendede 


The agency's responsibility for the child shall be 
the same_as_ for any other child accepted for 
assessment_and_ adoptive planning. 


Temporary and permanent plans developed by the 


agency__shall__require prior approval by the 


devartmente 


Commitment of the child to the agency shall 
continue _until the court terminates the commitment 


a re eee ee eee. 
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Welfare and Institutions fode Section 16106 reads 
as follows: 


"Welfare and Institutions Code Section 16106: The 
State shall reimburse each county for the costs of 
care of anv child placed under the custody of a 
county department pursuant to Section 226 of the 
Civil Codee County claims for reimbursement of 
expenses incurred pursuant to Section 226c of the 
Civil Code shall be filed with the department at 
the time and in the manner. specified by the 
departments and the claims shall be subject to 
aucit by the department. Whenever a claim 
covering a prior fiscal year is found to have been 
in  @rrore adjustment may be made on a current 
claim without the necessity of applying adjustment 
te the aopropriation for the Prior fiscal year." 


Welfare and Institutions Code Sections 10553. and 
19854. 


Civil Code Sections 226a, 226be and 226c3 and 
Health an4 Safety Code Section 1590, 
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Adopt new Chapter heading to read: 





ae RELINQUISHMENT SERVICES AND PROCENURES FIR_ 
NS 


Adopt new Section 70-501 to reads: 


79-501 SERVICES TO PARENTS CONSIDERING RELINQUISHMENT 


eS a OS A SD STD TC 


(Reserved for new relinquishment requlations) 


_AGENCY 


10-591 








Adoot Section 790-502 to read: 


70-502  RELINQUISHMENT FORMS AND PROCEDURES 70-592 


(Reserved for new relinquishment requlations) 
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Adopt Section 70-503 to read: 


70-503 REVOCATION AND RESCISSION OF RELINQUISHMENT 70-503 


el An oral or written declaration by the relinquishing parents 

after the relinquishment has been si ned but not filed with 
the departments that. he/she wishes to___revoke_ the 
relinguishment and/or to have the __ relinquished child 
freturneds shall be treated as an ex ression of intent to 
revoke the relinquishmente 





ell Upon_receipt of such declaration the agency shall: 
elll Cease all adoptive planning for the child 
s1l2 Give _the_parent a revocation form prescribed by 


the department 


2113 Advise the parent that he/she has 14 days from the 
date the aaqency provides the revocation form in 


which to provide the agency with a written request 
for revocation 


2114 Specify the date by which the form must be 


Se ee nee eS NO ae 


completed and returned to the agencye 


22 The agency shall return the child to the relinquishing parent 


_ Se A AS AS A a 


wio_qave physical custody of the child to the agency within a 


paried not _to exceed seven working days following recei =2oe 
tne _parantts completed revocation forme 


eS a Se Se dence SS ee ee. 


o2) The tine and place for return of the child shall be 


mutually agreed upon by the agency and the parente 


Je 
N 
N 


If the parent not having physical custody of the child 


LE SN NS ee a ee ee oe 


has_also relinquished the childs that arept shall de 


= peters Seto 


notified immediately that the child is beina returned to 


—— re eee LL LS A A SR CS a A ct ce on 


22? The agency shall_obtain a signed statement from the 
revoking parent that physical custody of the child has 


been returned to him/her. 





e 
NY 
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At_the time of the child's return _to_the revoking parent 


the__agency _shall_inform the parent of available public 
and community resourceSe 





2:3 When a relinauishment_is revoked by_a_parent who did not qive 


physical custody of the‘child to the agencys the agency shall 


Tl 





in 





initiate court proceedings to determine custody of the child 
and _ whether the plan for adoption can proceede 


231 If the other parent has_also relinguished the childe 


that __parent shall be notified immediately of the 


A A Sea Ses 


revocation _and the initiation of court proceedingse 


The agency shall mark "VOID" across the face of al} copies of 


ee ee 


the relinguishment signed by_the revoking parents 
e41 The agency shall file the revoked relinquishment in the 
adoption case recorde 


If _ the child is a dependent of the courts or the agency 
‘believes return of the child would place the child in danoer 


LS A AS ES Se 


of _neslecty crueltys depravitys or physical abuse the agency 





251 Make ar immediate referral to the appropriate county 


ee ee ce ee ee ee oe 


child_welfare services unit 


052 Within 72 hours of the request for revocations notify 
the parent requesting revocation in writing of: 


2321 The reason for the agency's refusals and 


2S22 The names addresse and telephone number of the 


ee ee, LS eee ge ee 


A rolinquishmant which has been filed with the department 


———— 


shall he rescinded only_as soecified at_Civil Code Section 


ee ee ee ee 


HANNDPOCK 


ofl Civil Code Section 224m reads in pert: 


"Civil Code Section 224m: eeeUDonN filing with the 
departments the relinquishment is final and may be 
rescinded only by the mutual consent of the adoption 
30encv and the parent or oarents relinaquishina the 
childe™ 


The agency shall treat 8_written or oral declaration by_ the 


a 


relinauishing parent. after the relinquishment has been filed 


with _the _devartmentsy that he/she wishes to rescind his/her 
relinguishment and/or to have the child returned, esa 
request for rescission. 
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Upon_such written or oral declaration by the parents the 


eT7ll Cease adoptive planning until the agency reaches a 


decision regarding the request 
eTl2 Advise the parent that he/she has_14 days from the 


date the  aqenc rovides the rescission form in 
which to request the rescission in writing 


e713 Give the parent _a rescission form. prescribed by 
the department 


HANDBOOK 


@) This is form AD 50R 


2714 Specify the date by_ which the parent must return 


ee eee ED Se Se ee soma ce 


the _ rescission form to the agency 


e715 Inform the parent that if the form is not 
completed and returned to the agency by the 


ee ee ee ee ee oe 


specified dater the request for rescission shall 


LS ET A A Se Se ON eRe an ca Se ee ee ee 


be nullified. 


If__the agency agrees to rescind the relinguishments the 
scgency shalt: 


272) Mutually agree with the parent reaarding the time 


rn re ee ee ee eee ee 


(2) The agency shall return _the child no later 
than_seven working days from the time the 


Se AS A ee ae 


decision to rescind is madee 


ce ne ene oe 


sT22 Mark "VOID" _on__all_copies of the relinauishment 


form_sianed by the rescindina parent 


e723 File the rescinded relin uishment in the case 


ae ne eee. SS cee ee ee ee oe 


20724 Obtain _a__signed statement from the rescinding 
parent that physical custody of the child was 


ee a 


returned to him/her 


ee ee eee 


e725 Notify any other relinguishina parent of the 


eS A a ee, a 


rescission _and_inform him/her that he/she may also 
rescind his/her _relinauishment 
f 














e726 Notify the Department of the rescission within 
three working days from the date the agency agrees 
to_ the rescission 





e727? Notify the Juvenile Courts if the child is a 
dependent of the courts of the agency’s decision 
to rescind the  relinquishment_and_ recommend the 
return of the child to the rescinding parente 
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a A Se 


shall: 


e731 Have the decision reviewed by the aqencv director 
or his/her desiqnee 


rescind the relinquishment and the reasons for the 
agency*s decision to the rescinding parent within 
three working days of the agency*s decision 


SS EE ES 


a he ae ee 


2774 Notify the Juvenile Courts if the child is __a 
dependent _of the courts of the parent*s request to 
have _the relinquishment rescinded and of the 


acency’s decision not _to rescinds 


SS ee a 


me rr a te ee ee er ee ee le ee eee 


—— SS a SL TS te 


the childs 


274? Consider the needs of the childe the adecuacy of 


SS SE TS SS 


Authority: Welfare and tTInstitutions Code Section 19553 and 
Health and Safety Code Section 1530. 


Reference: Civil Code Section 224m. : 
£ 
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Adoot Section 79-504 to read: 


79-594 


el 


Sy 
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ASSESSMENT OF THE CHILO 70-594 
el The agency _shall_assess each child accepted for adoption 
servicese The __assessment shall be in writing and shall 


include but not be limited to: 


Identification of the childs including the child's: 


SS GS 


elll Sex 
ell2 Aqe 


0113 Race 





2114 Ethnicity 


nr nt re rr ne ee ee ae re ee ee ee ee ee ee eee ee ee ee 


Family life history 


The results of a psychological evaluation for children 


O-4 _ years of ages when it exists 


2151 The__agency shall obtain the results of a 


psychological evaluation for all children ovar the 





LP A ST AS ES LS AS SS ES a AS cS Aa CN cene gND spnrcn y 


age of 4 yearSse 
Desianation of the child as snecial needsy when 


a a a cr er re a ee ee ee ee eee 


A certified cony of the child's birth certificate 


Comolete information regardina the leqal status of the 
child a DOES StS 


on ee ee ee ee re 
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shall _be_ sufficient _to enable the agency to comply 


with the requirements of Civil Code Section 
224s(a)_ as set forth at MPP Section 70-507. "le 


LS SSS TS SE SS A seen UP ene “eecee-GNNED-aee a 


2231 The information contained in the medical report 


224 Dental reportss when they exist 


e25 Authorizations for the release of: 





0251 Medical information 


e252 Dental reports» when relevant 





0253 Scholastic informations if relevant 
0254 Psychological _ informations if relevant 


2255 Medicals psychological_and_ social information on 
birth parents 


226 Authorization for the child"s medical care prior to 


nn ee re ce aw ee ee ee ee ee wee ee ee eee 


accepted for adoption plannings includina but not limited to: 


nn ee ee: LO A ES SS Se Nw 


The__agency shall__provide services te children who are 


231 Preventive and remedial medical carey including mental 


———_ LE A A SS A 


LL ES SS NS Pc ED ES ee Manner cee ong “ert nne oe 


234 Services pertaining to supervision of the adoptive 
placement 





A Se A a 


Agreement 


e35 Preparation and completion _of the Adoption Placement 


e35 Preparetion and completion of the Adoption Assistance 


Agreements when necessary 
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Authority: 


Reference: 





athe child for adoption. 


Welfare and Institutions Code Sections 109553 and 
161183 and Health and Safety Code Section 153). 


Civil Code Sections 224s¢s 224n9 226069 and 2Tbe 
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Adopt Section 70-505 to read: 


79-505 APPLICATION TO ADOPT #02505 


2l The agency shall require a written application prior to 
conducting an_ assessment of the applicante 


Authority: Welfare and Institutions Code Section 105535 and 
Health and Safety Code Section 1530. 


Reference: Civil Code Section 224ne. 
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Adopt Section 70-5046 to read: 


79-506 ASSESSMENT OF THE APPLICANT 70-596 


el 


6 
N 


The_agency shall__assess each applicant seeking to adopt 
children for whom the agency needs adoptive parents in order 


to_ determine the applicant*s suitability as a prospective 
adootive parente 


el The agency shall have the authority to make a 


determination that the applicant shall not be__approved 


for the adoptive placement of a child at any point in 
the _ assessment processe 





The assessment: shall include: 


e21 At least one interview with the applicant _in the home of 


the applicant 
222 Separate interviews with each applicant 
22 


A_ joint interview when there is more than one apodlicant 


ee et ne ee ee ee ee a re ne ee re re ee ee ee ee ee ee ee 


e25 Additional interviews as necesSarye 
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SE A Se 


o31 The anplicant has successfully completed the adoption of 


Se a a a ae 
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The__chilg who is placed for adoption is_a foster child 
of the apolicant whose foster care placement _has been 
supervised hy an agency for at least one year prior to 
the signing of the adootive nlacement aqreemente 





HANDRONK 


e321 This includes the foster care Dlacement of 
children who are relatives of the applicant whose 
placement has been supervised by an aaency for at 
least one year prior to the signing of the 

f 
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adoptive placement eaqreemente This type of 
placement may be exempt from Ticensuree 


The__assessment of an applicants including any children or 


ey oe a a ae ee he a Dr ce ee 


adults residing in the homey shall includez 
e41 Obtaining the following identifying information: 
2411 Names date of births and sex 


e412 Current_address and telephone number 
= =e ttt _adcress_and telephone number 
2413 Blood relationship to childs if any 
2414 Race and ethnic background information 


e415 Reliagion 





2416 Current employment information 


< 


2417 Verification of marital status, if_relevant 





fa) Verification of termination of all prior 
marriages 


eUe fersonal__and/or_ biological relationship of the 
apalicant to other individuals residing in the 


apnlicant*s homee 
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General characteristics May include: 


(a) The manner in which the apolicant has dealt 
with difficult or stressful life situations 


(b) Relationshios within the anpdlicant’s family 


(c) Ability to assume responsibility for tha 
carey quidances and protection of a child 
(d) Emotional flexibility and Stability 


(e) Self-esteem . 
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(j) 


(k) 


Social 


Se ee ee, 


Coping ability 


The manner in which normal hazards’ and 
risks are accepted 


Motivation for adoption 


Ability to have a parent-child relationship 
and to enjoy a child 


Flexibility regardinoa the applicant's 
expectations of a child 


Feelings and attitudes regarding: 

(1) Inability of the applicant to 
conceive children when this is 2 
factor in the application 

(2) Pirth parents 


(3) Sexuality 


(4) Children who have been Physically or 


emotionally neqlected, physically or 
sexually abuseds or abandoned 


(5) Sharina the facts surrounding the 
adoption with the adopted child 


(6) Children who have physicals emntional 
and/or mental handicaps 


(7) The search for birth Darents or other 
birth relatives by the adoptee 


(3) The search for the adontee thy 
hirthnarents or other birth relatives 


(9) Sensitivity to other ethnics racial 
and cultural groups 


(10) The avility of the apnlicant to 


accept adootion as a life-long 
procesSe az 
backoround 
HANDBONK* 
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(a) Participation in community activities 


(b) Peer relationships 


0423 Educational backaqround 


2424 Financial stability 
0425 Work adjustment 





2426 Adequacy of housing 
. HANDBOOK 


(a) Evaluation Of adequacy of housing may 
include evaluation of the following: 


(1) Sanitation 

(2) Safety 

(3) Steeping accommodations 
(4) Play area 


Bt MPP 77-402 C7 Re a 
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2521 The agency shall 1! provide the adoptive apnlicant 
with 2 copy _ __Of __the Adoptions __Information_ “Act 
Statemente 


HANDBOOK 


{a) This is form AD 908 
Laws relating to the sharina of medical _ information 
Laws pertaining to _reunione 


———< = ee 
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e541 "Reunion" refers to postadoption contact as 
authorized by Civil Code Sections 23905, 23029, 
and 227Tbe 


Services provided to adoptive applicants shal} include but 


not be limited to: 
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Information and counseling regarding the - approximate 
time it may take to complete the adoption process 


Information regarding statutory and regulatory 
requirements for adoptions 


Information and counseling regarding the necessity for a 
community care facility license in the event that a 


child is placed who has not been legally freed for 


adoption 


Information and_ counseling regardina children available 


——— LS TS A cD eee ces crue econ os 


for adoption throuah the agency 


Information regarding agency fees 


Information about the availability of nationals state 


Se ae A ee Se ee ey 


and local _edoption exchanaes and _photo-listing albums 





Written information _reaardina available grievance 
Drocedurese 


—_ LS TS NY SD ae aces ener re en oe 


information, if necessary 


Se ee ee ae, 


Authorization for the release of medical and employment 


ee te a ee me ae SEL eS Ae me eee ae 


———— — ee SS ee a tes ee ee oe are ee 


273) The report shall_be signed by a licensed physician 
or a nurse ractitioner racticing under a 
a~S——— ae Practitioner practicing under a 


licensed physicians 





2132 The report shall be completed prior to the 
Placement of a child for adoption hut not more 
than ene year prior to the commencement of the 


assesstente 














o74 =A certificate that the individual is free from 


AS a Se LS I ee pe eS ee 


ee ES ee Se ee 


e75 School reports for ali_children residing in the home of 
the apolicants as appropriate 


At__least three letters of reference reqarding the 


Suitability of the applicant as an adoptive parent 
e761 The agency shall be permitted _to substitute 


face-to-face interviews with references for 
Face ——Latcrvicws _§_ with references for 


ee at a 


letters of references 





e 
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(a) Interviews with references shal} be 
documented in the adoption case recorde 


re re ees eee eee SS ee ee 


x 


28 The __agency shall Provide the applicant with written 
notification of its decision regarding the adoptive placement 


ew ee ee ee ee. 


_ Sa a a 


281 Notification of the agency's decision not to approve the 
3apalicant for the adoptive placement of a child shall 


include identification of the factors» such as those 
listed at MPP Section 70-596.4 through e426» which led 


“£0 the agency's decision. 


ee ee 


2811 The agency shall__inform the applicant of the 
agency*s_ grievance review procedure and the riaht 
of _the aoplicant to file a arievance with the 
agency within 30 days of receint of the aaency's 
decisions 


Authority: wWelfar2 and Institutions Code Sections 10553 and 
1611"; and Health and Safety Code Section 153%. 


Refarence: Civil Code Sections 224n and 2766 
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Adont new Section 79-507 to read: 


7O-597 PLACEMENT 70-597 


2l The agency shal] not place a child for adoption until the 
child has heen legally freed for adoption unless: 


el The child is placed in an assessed and approved adoptive 
home with the approval of the agency*s administrators 


and 

elll The birthmother and presumed fathers if anys have 
Signed_a_relinaguishment for adoption and 

ell2 The __relinquishment has__been filed with the 


departments and 


2113 An_action to terminate the rights of any alleaed 


Daturel___father or fathers under Civil Coda 
Sections 7017 or 7006 is pendinae 


e 
“ 


ii_choosing adoptive parents for a childy the agency shall: 


221 Sive_ priority to_anproved applicants _who__most_ nearly 
match in the aqareaate the racial backgrounds ethnic 
heritages reliqion and cultural heritage of the child. 
Geocradhic proximity as to where the child currently 
resides shall _be considered only as it_relates to the 


choice between ___ two or more otherwise suitable 


SS ee A ee Se ee 


ap2licants. Placement of children shall not be delayed 


Se a SY ee NY ea rn 


for a time to exceed six months solely for the purovose 


ee Ne Se a wa Cee 


of meetina the matching requirement of this Sectione 


Le Ee ee ee 





222 Select from its approved applicants or those of other 
dicersed__adoption agencies in or out of county or state 


the family which is best ahle to _ meet the child's needs. 


223 The agency shal} make _ available counselings information, 


SS ES ee ee 


and_ _educational services to adoptive Qsrents whose 


racials ethnics or cultural backaround is different from 


the__child's in_an effort to assist the adootive family 


fo meet the child*s needs and to_ensure that the family 
is sensitive as to how the child may be perceived by 


oe ee ee ee. 


23 Excentions to the Priority placement requirement shall be 
permitted in the following instances: 
s 
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231 In accordance with the expressed wishes of the 
relinquishing parent 
oi2 when a_child has established siqnificant emotional _ties 


with a foster family of a different racialy ethnics 
culturals or religious back round and the  agenc has 
determined that it would be detrimental to the child to 


be removed from the familye . aS 


HANDBOOK 


e321 Welfare and Institutions Code Section 366425(k) 
reads as follows: “Welfare and Institutions Code 
Section 3660625(k)z Notwithstanding any other 
Drovision of laws the application of any person 
whos as a foster parents has cared for a denendent 
child for whom the court has approved a permanent 
Plan for adoptions or ‘who has been freed for 
adoptions shall be given preference’ with resoect 
to that child over all other applications for 
adootive olacement if the agency making the 
Nlacement determines that the child has 
substantial emotional ties to the foster parent 
and removal from the foster parent would he 
seriously detrimental to the child*s well-heina. 


As used in this subdivisions ‘preference? means 
that the aoplication shall be processed andy if 
Satisfactory, the family study shall be comoleter 
before tha Processing of the application of any 
other person for the adontive Dlacement of the 
childs" 


AU chilt who is subject to the ICWA shall be placed for 


LL Se A ce ce ee ee oy ees LO A oy ee cee vee 


i i i i ifie: ie) 
adoption _in_accordance with the requirements specified at Mop 


_— ——— Se eS a mee ee 


Section 70-307, 


ar —tne_tine of the adoptive placements an adoptive placement 
agreement shall _be _signed by the agency representative and 


ee a a Ne ee SS A AS TS acter ee 


each prospective adoptive parente 


251 The placement agreement shall include, but not be 
limited toe statements reaardina: 


SL a a SS eee cee 


(a) The rights and responsibilities of the agency and 


the prospective adoptive oarents 
(4) The_child*s legal statusy including court 
dependency and any terms and/or conditions 











of the adoptive placement of a child not 


LT TD AT OS ape 


yet_freed for adoption 


The agency's resoonsibility to retain custody of 
the child and to supervise the adoptive placement 


until 


the ranting of either an interlocutory or 


final decree of adoption in accordance with (Civil 


Code Section 224n(a) 


(1) 


HANDBOOK 
Civil Code Section 224n(a) reads as 
follows: 
"Civil Code Section 224n(a): The 


department or licensed adoption agency to 
which a child has been freed for adoption 
by either relinquishment or termination of 
parental riaohts shall be responsible for 
the care of the childs and shall he 
entitled to the exclusive custody and 


control of the child until either an 
interlocutory decree of adoption or final 
decree of adontione Any placement for 


temporary cares or for adoption made by the 
department or a licensed adontion agency, 
may be terminated at its discretion at any 
time prior to the qrantina of an 
interlocutory decree of adoption or final 
decree of adontion. In the event of 
termination of any placement for temnorary 
care or for adootions the child shall be 
returned promptiv to the physical custody 
of the agencye 


No vetition may be filed to adoot ai child 
relincuished to the department or a 
licensed adootion aqency or a child 
declared free from the custody and control 
of either or both of his parents and 
referred to the department or a licensed 
adootion aaency for adoptive Diacement, 
except by the prospective adoptive parents 
with whom the child has been placed for 
adonotion by the department or licensed 
adoption aaencye After the petition for 
adoption has been fileds the devartment or 
licensed adoption aqency, may remove’ the 
child from the pvrosvective adoptive parents 


AT 

















(2) 


only with the approval of the courts upon 
motion by the department or a licensed 
adoption agency after notice to the 
prospective adovtive parents: supvorted by 
an affidavit or affidavits stating the 
grounds on which removal is soughte If the 
department or a licensed adoption aqency 
refuses to consent to the adontion of a 
child by the person or persons with whom 
the department or licensed adootion aaency 
placed the child for adoptions the superior 
court may nevertheless decree the adoption 
if it finds that the refusal to consent is 
not in the best interest of the child." 


Civil Code Section 224n(b) reads in part: 
"Civil Code Section 224n(b): The 
petitioner for adoption and theeseagency 
having exclusive custody of the child may 
jointly petition the court for an 
interlocutory decree of adoption for a 
child eligible for aid under the Adoption 
Assistance Proarame The court receiving 
such a petition may arant an interlocutory 
decree of adontion, which gives the 
petitioner leqal custody of the child, if 
the court finds the child to be free for 
adontions and which shall become a final 
decree of adoption upon the expiration of 
not more than 12 months from entrys unless 
a motion to set aside this decrees or ta 
shorten or extend the interlocutory period, 
has heen filed with the courte 


The vetitioner for adoption or the 
Repartment or licensed adontion aaqency may 
file a motion with the court for an order 
rescinding the interlocutory decree of 
adoptionese : 


An interlocutory decree of adoption shall 
become a final decree of adoption 12 months 
after entry of the interlocutory decree, 
unless the 12-month period is shortened or 
extended for qood cause by the court upon 
motion of a party to the petition for 
adootione In no evan shall the extension 
aqranted exceed an additional Six monthse 
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A final decree of adoption pursuant to 
Section 227 may not be entered tess than 
six months after issuance of an 
interlocutory decree of adontioneecee" 


The agency*s responsibility to provide the 





Prospective adoptive parents with a report on the 
child*s medical background — : 





The availability of AAP for special needs children 


— Se ee ee a 


The __existence of or due to family historys the 
Dotential for any physicals mentals emotionals or 
medical handicap or condition of the child which 
May manifest itself after completion of the 


adoption 


a ee SS SE ES AS SS pen ean eam 


and__the fact that assistance under this program 
will _ terminate if the adoptive family moves out of 
California and that the adontive family may be 
eligible for _a similar program in_the other state 


The agency's _arievance review orocedure 


The prospective adoptive parent*s responsibility 
to_ place the child under the care of a licensed 


treatment _of the child 


The __prospective. adoptive parent's responsibility 
to_inform the agency reaardina any changes in the 


——— ee —— — ee soe 


SO SS Ly EE a SE SD eee ence hanes oS 


discretion unless an interlocutory decree of 
adoption _is_ in effect_or a petition for _ adoption 
has_been filed 


The agency's aareement to aive seven days written 


Se 


notice to the prospective adoptive parents of its 
intention to terminate the adoptive placement and 


aq 














remove the child unless the egency believes the 
child to be in imminent danaer_in which case no 
Prior notice shall be required 


{m) The prospective adoptive parent's right __to 


terminate the adoptive Jacement_and_ return the 
child to the aqgenc at an time prior to the 


a 


granting of an interlocutory or final decree of 
adoption . 


(n) The provisions of Civil Code Section 226010 and 


Penal Code Section 280 reqarding concealment of a 


child 
HANDBOOK 
(1) The provisions of Civil Code Section 226.10 


are located at “PP Section 70-401.431 


(2) The provisions of Penal Code Section 28n 
are located at MPP Section 10-4010432 


fo) The disbursement renort reauired by Civil Code 


a ne ee ee LL AS a Ae meyer ee cas sane 
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{1) The provisions of Civil Code Section 224r 
are located at “PD Section 70-40 14410 


Prior to oor et _the tite of adoptive placenent_of the childs 
the -ajency shall give a written revort to the prosoective 


adootive parants on the medical _backgrouni of the child ana 


= ee ee eee re ree ee eee ee 


the child's birth Parents in accordance with Civil Code 


Section 2245(3) “and__obtain a written statement froa ens 


presoactive sdootive parents acknowledging receiot of the 


revorte 
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e61 Civil Code Section 224S(2) reads in part: "Civil Code 
Section 224s(a): No agency shall place @ child for 
adontion unless a written medical report on the child's 
medical backarounds and if availables so far as 
ascert3inabley the medical backaround of the child's 
birth varents has been submitted to the prospective 








adopting parents. and the prospective adoptive parents 
have acknowledaed in writing the receipt of such report. 


The report on the child*s background shall contain a1] 
known diagnostic informations including current medical 
reports on the’ child, Psychological evaluationss and 
scholastic informations as well as all known information 
regarding the child's develonmental history and family 
lifeeese" 


Prior to or at the time of the adoptive placement of the 
childs the  aqenc shall. ive 3 written report to the 
prosvective adoptive parents which sets forth the information 


me OD Sch sets fort stion 
gathered pursuant to Section 70-504 “Assessment of the 
Childe”™ 


The agency shally when sopropriates file with the department 
the following documents which pertain to the placement of the 
child for adoption: 

e8l Notice of Placement 


—— 
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e811 This is form AD 558. 
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Notice of Removal of Child fron Adoptive Home 
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oA? This is form an SRO 
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©8431 This is form trcec 1008.6 The agency files this 
form with the deoartrent when the “adoption is 
completed in another state. 


the__case did net ao through the Interstate 
Compact on the Placement of Childrens the agency 


91 











Authority: 


Reference: 





shall inform the department by mail of the 
completion of the adoption in another state. 


Welfare and Institutions Code Sections 10553 and 
16118; and Health and Safety Code Section 1530. 


Civil Code Sections 224ns 239(b)e 276, 22480 and 
16119. 











Adopt new Section 79-508 to read: 


70-508 SUPERVISION OF AN ADOPTIVE PLACEMENT 70-592 
0 


AND _COMPLETTON OF THE ADOPTION 


ei The agency shall supervise the adoptive placement unless an 


interlocutory decree of adoption is in effects = 
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ell Ordinarily the issuance of an interlocutory decree of 
adontion relieves the agency of the responsibility of 
Supervising the adoptive placement because the issuance 
of the interlocutory decree gives the court the power to 
determine whether the child is to be removed from the 
home of the Prospective adoptive parentse An 
interlocutory decree of. adoption may also be issued 
which delegates the authority to supervise the adonotive 


placement to the aqencye 





22 zre_duration of the supervisory period shall not be less than 
Six_months unless: : 


021 The Prespective adoptive _ parent _ has Successfully 


completed the adoption of another child in California, 


ee A 


including assessment of the applicant and Supervision hv 


an_adencvs within the past five yearsys or 


The prospective adontive parent is__in the military 


Service of the United States or is_ employed by the 
American Red Cross and_ completion of the Six-month 
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Subervisory Deriod would delav comoletion of an adoptian 
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which the _ancency has determined should be_completeds or 
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has_heen supervised by_an_agency for at least six months 
Orlor to the "signing of t the adoptive placement 
gcreemente 


HANDRQADK 


e231 This includes the foster care placement of 
children who are relatives of the eoplicant whose 
olacement has been supervised by, an agency for at 
Teast six months. orior to the signing of the 














ed 


adoptive placement agreemente This type of 
placement may be exempt from licensure. 


During the supervisory periods the agency shall conduct e 
minimum of four interviews with the prospective adoptive 
parents and the childe 


031 At least one interview shall _ be in the home with the 


child and the prospective adoptive family. 


The agency shall be permitted to reduce the number of 
required interviews when one of the requirements specified _ in 


MPP Section 70-508.2 is mete 


Se nt cr ee eee ee ae ee 


e41 There shall be no exception to the requirement specif ied 


in MPP Section 170-508-3l. 








In__the event that a placement is terminated by the agency» 
and the child is to be removed from the home of the 
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prospective adontive parentss and the agency has no reason to 


believe that the child is in imminent danaer the agency 
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e5ll The notice shall_be sent seven days prior to the 


termination of the placements 


2512 The notice shall state the specific conditions 


which led to the agency’s decision to remove tha 
childe 





2513 Tha netice shall _inform the prospective adootive 
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Darents__of the right to a grievance review under 


MBO Section 10-50% 


In_olanning for prospective adootive parents who move after 
the_adoptive olacements the agency shall: 


261 Inform the _ __ prospective adoptive parents of the 
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Placement of Childrene * 
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All _requests for service to_an out-of-state agency shall 
include a clear statement of: 


2631 The service requested and the help the family 
needs 


e632 The reports expected in accordance with California 
regulations ; 


°633 Whether finalization of the adootion is to be in 
California or in the other location 


2634 The arrangements that the agency has made for the 
return of the child to the California agency if 
the placement is unsuccessful 


2635 Information regarding fees paid or to be naide 


254 If the request for service is refuseds the out-of-state 
agency __shall_he requested to provide names of qualified 
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e’l This is form VS 44 


072 The agency should ensure that the adoptive oarent 
completes the apalicable portions of the forme 


073° The adency should complete those portions of the forr 
which vertain to the birth varente 


e74 Unless _an_ interlocutory decree of adoption is in effects 
the agency shall file the Court Report of Adoption form 
with the superior court at the time the jOinder and 
consent are filede 





eTS If _an_interlocutory decree of adoption is in effect and 


if “the adoptive parents wish to obtain an amended birth 
certificate for the childs the aqency shall file the 


Court Reoort of Adoption form with the superior court no 
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276 If both adoptive parents are living at the time of 
placement_and one parent dies prior to_ finalization of 

i Ree a Cn ge a ee 

the adoptions the aaency shall __ inform the survivine 


parent _of the provisions of Civil Code Section 230.5.6 
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e761 Civil Code Section 23065 permits an action to be 
brought in the county of the petitioner's 
residence for the purpose of obtaining a new birth 
certificate for the adopted child which specifies 
that a deceased spouses who was present in the 
home at the time of the adoptive placements is the 
Darent of the childe 


If the agency approves the adoptions it shall_file with the 
court a2. report recommending the adoptions join in the 


petition and aive its consent to the adoptione 


281 In placements involvins more than __one__aqencys the 


_ consent and joinder shall be forwarded from the child's 
oaency_to_the_adoptive family*s agency and filed with 
the court repvorte 


SE ae ce a ce een a eee 


If_3 vetition for the adoption of a child for whom the agency 


a ee eee eS. 


nas_cares custodyy and control Pursuant to Civil Code Section 


224n_is filed hy a_berson_or persons with whom the aaency has 
pet__placed the child for adootiony the agency shall oatition 


the court to dismiss such petition for adoption. 


Authority: Welfare and Institutions Code Section 10553) ana 


Health and Safety Code Section 1530-2 


Refarence: Civil Code Sections 224n, 226039 226054 22T,y 


230059 and 264 through 274. 
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Adont new Section 70-509 to read: 


70-509 GRIEVANCE REVIEW . 70-509 


el Upon written request from _an applicant or a prospective 


adootive parents the agency shall provide for a grievance 


review hearing on any action taken by the agency before a 
petition for adoption is filed. 


ell The egency shall advise applicants or prospective 
adoptive parents that the request for a grievance review 


hearina shall: 





elll Be signed by the applicant or prospective adoptive 
parent _or his/her authorized representative 


ell2 State specifically the facts surrounding the 


2113 B3e_ submitted to the agency within thirty days of 
the_agency action which is__the subject of the 


el2 No resuest for a grievance review hearing shall be 
granted if the request for a _qrievance review hearing is 


based_ solely _on_any of the followina: 


el2l Any _action of the agency in compliance with a 


2123 Anv_issue for which a_ state hearing is available 
under Welfare and Institutions Code Section 10950. 


a cn a a a a rc a ce ee oe eee 
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e124 Welfare and Institutions Code Section 10950 reads 
in part: 


"Welfare and Institutions Code Section 10950: If 
any apolicant for or recipient of public social 
services is dissatisfied with any action of the 
county denartment relating to his aoplication for 
or receiot of public social servicese if his 
application is not acted upon with reasonable 
Ppromptnesss or if any person whe desires to anply 
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for public social services is refused the 
opportunity to submit a siqned application 
therefore and is dissatisfied with such refusal, 
he shalle in person or through an authorized 
representativey without the necessity of filing a 
claim with the board of supervisorss upon filing a 
request with the State Department of Social 
Services or the State Department of Health 
Servicess whichever department administers the 
public social services be accorded an opportunity 
for a fair hearingecee™ 


The agency shall schedule the arievance review hearing to be 
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held within 10 working days from the date the written request 


ee 


for the grievance review hearing _ is received by the aqgencye 


22) The__agency__shall_qive notice to all parties to the 


grievance review hearing of the timers dates and place 
scheduled for the orievance review hearinge 


2211 The__agency__shall__send the notice not less than 


_ five working days prior to the scheduled grievance 
review hearings 


ee ee cee Se ee a 


231 The agency shall provide for the recordina of the 
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arievance review hearinde 
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arties to__the__crievance review hearings their 
authorized representativess if anv» and witnesses while 
Sestifving shall__be the only persons authorized to he 
Present_during the grievance review hearing unless: 


2371 All parties a 


233 if_the_qrievance review agent determines that additional 
evidence or witnesses are necessary in order to make _a 
recommendation to the agency directory the grievance 
review agent shall continue the arievance review hearina 
for_a_ period not _to exceed 10 working dayse 


The __qrievance review aqent___ shall make a___written 
recommendation to the agency director regarding resolution of 
the orievance within five working days after completion of 
the_orievance review hearings : 

















e4) The _aqency director _ shall make a written _decision nN within 
five ve_ working days “of the receipt of the r recommendations 
of, the _arievance review agents based upon _the evidence 
presented at_the _arievance ce review iew hearina. 
e411 The written decision shall: 
(a) summarize the facts and issues ‘involved 
(b) Make_ specific findings regarding the issues 
(c) Be sent to: 
(1) Each party to the grievance 
(2) Each authorized representative of 
each partys if any 
(3) The department. 
Authority: Welfare and Institutions Code Section 19553. and 
Health and Safety Code Section 1530. 
Refereanca: Welfare and Institutions Code Section 10950 and 
Civil Code Section 224ne 

















Renumber and amend Chapter 70-890 to read: 


Chanter 70-8600 Procedures for Intercountry Adoptions 


Renumber Section 70-891 to 70-601 and amend to read: 7 
70-8601 GENERAL ANC ADMINISTRATIVE REQUIREMENTS ‘ 70-8601 
el In addition to meeting the requirement of MP° Section 


70-301e2 tthe agency shall make copies of the following 
available to all staff: 


ell Federat statute and regulations pertainina to 
intercountry adoptions 


wi2 Departement of Seeiat Servieest Menuet of Pettetes and 
Drocedures t{MPP+y Divistern 76 


wt3 0 Cattfornia Administrative Cedey Fite 22" Bivision 2,7 
Eranter 3y 4desttoens and Ehitd I2faecine sgqenetes 


0142 Current written information explaining the lawsys 
policies and procedures of any foreian aaency 


e1S3% Fither covies of or the requirements contained in all 
written aqreements between the aaency and any foreign 
agency as required in MPP Section 70-8601.? belowe 


The ate ncy shall have a written agreement with each foreign 
acencyv from which the agency places childrene 


e271 The written agreement between the agency and the foreign 
agency shall: 


e211 Verify that the foreiaqn aaency is authorized to 
olace children for intercountry adootion under the 
Taws of the foreian aqency's country 


e212 Specify the responsibility of the foreign agency 
for the care of the child including medical care 
and financial support 


213 Specify the authority and responsibility of the 
Foreian agency in relation to olacements 
disruptions, finalization of the  intercountry 

- adoption or return of the child to his/her native 
country 











a3 


4 


2214 Specify that the agency shall notify the foreian 
agency in writing whenever the adoption cannot be 
finalized 


e215 Specify the supervision and reporting requirements 
of the foreign agency 


e216 Specify the policies and procedures’ for the 
selection of children through the foreign acency 


aw Fhe pottetes ef a fereitqn agency may 
preetude ptacement of a foretan-bern ehitd 
WwWtth eertatin tadtviduats er famity 
e0onstettationse 


e217 Specify responsibility for travel arranaements for 

the child*s transportation from the child*s native 
country to the final California destinatione 

TRe aqency shall submit intercountry reports to the 

department as reattired including but not limited to tha 

followina: ’ 

e31 The number of applications pendina 

032 The number of completed Assessments of Applicants 

233 The number of nending Assessments of Applicants 


034 The number of adoptions by relatives 


035 The number of homes awaiting placement of a fore?ian-born 
child 


¢?76 The number cf completed intercountry adootions 


e357) = The number of foreign-born children placed bv country of 
oridqines 


Agencies that provide intercountry adovtion services shal} 
submit the following information to the department for each 
adontive olacement of a foreian-born child: 

041 Child*s birth name and date of birth 

e42 Names of adoptive parents 


e43 Names of birth parents, if available 


044 Name of fForeian aasncy 
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045 Name of agencye 


The agency shall establish a fee schedule for intercountry 
adnotion services as required bv Welfare and Institutions 
Code Section 16143626 


HANDBOOK 


e51 Welfare and Institutions Code Section 16143e2 reads as 
' follows: 


“Welfare and Institutions Code Section 161432: The 
costs incurred by licensed adootion agencies pursuant to 
programs established by the act which added this section 
to the Welfare and Institutions Code shall be funded by 
fees charaed by those agencies for services required by 
this chaptere The agency's fee scherdule must be 
poroved by the department initiallys and whenever it is 
altereda"™ 


The agency shall maintain a permanent record for § each 
for2ign-born child and/or family for whom the agency provides 
adovoticen services. 


e451) =6In addition to copies of al! correspondence case recoris 
shall include: 


e6ll Conies of all documents received from the  foraian 
acancy 


e612 Written Assessment of the Child as required by ¥opP 
Section TO-BBS5C4 including a copy of the 
osvcholodical and medical history form as resuire4 
by MPP Section 70-865~65694e6 


e413 Cony of written 2ackaround Information on S8irth 
Parents as required by MPP Section 70-896605 
includina tedical revort on the mother of the 
child as required by MPP Section 70-886695.122 


2614 Cooy of written Assessment of the Applicant as 
required by MP°® Section 70-864603 including: 


(a) Cocumentation required by MDP Section 
719-8046560267 


19? 











0615 


(b) 


Copy of notification of aqency*s decision 
regarding the assessment as required by MPP 
Section 70—804603.86 


Information regarding applications placement and 
supervision including: 


(a) 


(b) 


(c) 


(d) 


(e) 


(*) 


(9) 


(h) 


Copy of completed oor: teacher as required 
by MPP Section 70-863602.1 


Copy of placement aqreement as required by 
MPP Section 70-8640?6606.17 


Copy of updated psychological and medical 
history form and updated assessment of the 
child as required by MPP Section 
7T0-—888607e43 and «44 


Documentation that the agency provided a 
copy of the updated psychological and 
medical history form to the prospective 
adoptive parent as required by MPP Section 
70-868 6072431 


Documentation to support any reduction in 
the Six-month supervisory period as 
specified in MPP Section 70-898607.3 


Documentation of all interviews conducted 
during the supervisory period as required 
by MPP Section 70-888607.5 and 26 
including: 


(1) Documentation of any area listed in 
MOP Section 70-8988607-711 through 
e716 observed by the aaency 
representative that requires 


modification and a description of the 
modification required by MPP Section 
70-888607 e426 


Copy of written evaluation of the adoptive 
placement as reauired by MPP Section 
7T0—-888607TeT7 


Copy of all written notices as. required by 
Fttte 22y Cetifernia Administrative Codey 
Btvtsten 2y Seetiens 306684te} and +t} mpp 
Sections 70-599e21 and s4il{c d(l)e. 
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°615 Copies of alt court reports submitted by the 
agency as required by MPP Section 70-869608 


0617 Copies of a1} requests for disclosure of 
information from the adoption case record 
including: 


(a) Requests for medically necessary 
information 
(b) Waivers of confidentiality to allow the 


agency or department to arrange for contact 
among the adult adoptees the natura? parent 
and the birth parent and the adoptive 
parent 


(c) Requests for disclosure of the name and 
address of the birth parent 


(d) Requests for a copy of the psychological 
and medical history forme 


e618 Copy of certification submitted to INS that 
California Preadoption Requirements have been mete 


In_addition_to_ meeting the requirements of this sections the 
agency shall _meet_all_ applicable requirements in MPP Sections 
70-203 and 303. 





Authority: Welfare and Institutions Code Section 10553, 
195549 and 16141; and Health and Safety Code 
Section 15306 


Reference: Welfare and Institutions Code Section 1614l. 
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Renumber Section 70-893 to read 70-602 


70-803402 APPLICATION FOR THE PLACEMENT OF A CHILD 70-803602 
FOR ADOPTION 


el The agency shall require a written application prior to 
makina an assessment of any person wishing to adopt a childe 


Authority: Welfare and Institutions Code Sections 10553, 
105545 and 16141. 


Reference: Welfare and Institutions Code Section 1614le 


105 























Renumber Section 70-894 to 70-603 and amend to read: 


719-884493 ASSESSMENT OF THE APPLICANT 


el 


o2 


e3 


4 


The agency shall make a written assessment : of the each 
applicant #9 determine the apptieantts suttabitity as a 
Presseetive adeptive parent seeking to adopt ‘children for 


whom the agency needs adoptive parents in order to determine 
the aoplicant"s suitability as a Prospective adoptive parente 


ell The written assessment shall be the basis for the 
agencv’s decision as to whether the applicant will he 
approved for the adoptive placement of a childe 


The agency shall have the authority to make a determination 
that the apnlicant shall not be eD0proved for the adoptive 
placement of a child at any point in the assessment processe 


The anency shall make ai determination that the aoplicant 
shall he anoroved for the adontive placement of a child only 
after completing the entire assessment Drocesse 


The acdency shall conduct interviews as necessary to make the 
determination required in MPP Section 7T0-#94603 01. 


e41 The agency shall conduct at least one interview in the 
home of the aprlicante 


042 The aaency shall conduct separate interviews with each 
aoplicant if more than one applicant. 


e43 The aaency shall conduct a joint interview with the 
apolicants if there is more than one apnolicante 


044 The agency shall conduct interviews with al] ether 
adults and have centact with all children who live in 
the anolicant's homee 


The agency shall discuss the following information with the 
anplicant: 


e51 Approximate time it may take to complete each stage of 
the intercountry adootion orocess 


e52 Statutorv and requlatory requirements for adoption 
including: eenfidentiatity eof adeption records 


e521 INS reauirements * 
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0522 Foreign agency requirements. 
°53 Children available through the agency for adoption 


254 Agency fees including foreian agency fees. 
e541 Feretqn egeney feese 


2& The agency shall _inform the applicant of the following: 


261 The policies of a foreign agency may preclude placement 
of a foreign-born child with certain individuals or 


familiese 


.w§S262 Availability of a grievance review process in 
accordance with ¥Ft¢t+e 22y Catifernia Administrative Cede 
Seetton 39684 MPP Section 70-599 


756.53 The applicant’®’s responsibility to pay for 
transportation of the foreiqn—-born child from the 
child*s native country to the child*s final destination 
in California 


wS7264 The applicant's responsibility for the foreiqn-born 
child adopted under the laws of the child's native 
country 


wS8245 If the aoplicant is going to adopt the foreian-born 
“child under the laws of the child*s native country: 


7584-651 The desirability of readopting the foreian-born 
~ Child in California or petitioning the court for a 
California birth certificate 


w592.652 The agency that completed the assessment 
“pursuant _to_ to MOP Section 70-603 shall orovide al} 
agency services to the applicant to assist him/her 

in completing the adoption in California to 
include but not limited to completing the required 


report to _ the court. required by MPP Section 
70-6086 


+e} Eompteting the cepert to the court reqtired 
by MPP Seetton 70-8998 


~59255 The applicant's responsibility for the. foreign-born 


—— 


child when he/she has received guardianship of the child 
under the laws of the child*s native country. 


iS 
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wheel The agency shall obtain the following documentation from the 
avplicant to facilitate the assessment: 


e671 Authorization for the release of medical and emoloynent 
information on the applicant 


e672 Report of medical examination on the each apolicant 


e6721 The medical report shal! be signed by a licensed 
ohvsician 


e6722 Fhe medieat examination required by this seetion 


shatt+ Rave been eEeoaendueted ne eartier than si 
menths prter te the apptieatten The report shal) 


be_ completed prior to the placement of a child for 
adoption __but not more then one year prior to the 


commencement _of the assessment. 

e723 The report shall_include a certificate that _ the 
individual _is “free fr from “communicable ¢ tuberculosis 
for each adult Tt_residing in “the _ home. 


057? School reports for all school age children residina in 
the home of the apolicant 


067% At least three letters of reference reaardina the 
Suitability of the apolicant as an adtontive parent. 


e7#9 The assessment of the aonlicant shall include: 
e721 Dhtainina the following identifying information: 
eF811 Names date of birth and sex 
eF812 Current address anj telephone number 
eF8®12 Slaod relationship to childe if any 
eF#214 Race and ethnic background information 
07815 Reliaion 
e7816 Current employment information 
eF317 Verification of marital statusy if relevant 
(a) Verification of termination of all prior 


marriagese 
s 


e732 Evaluation of: 


5 So 

















o#821 General characteristics 


(3) 


(b) 
(c) 


(d) 
(e) 
(f) 


(9) 


(k) 


HANDBOOK 
The manner in which the applicant has dealt 
with difficult or stressful life situations 
Relationships within the applicant*s family 


Ability to assume responsibility for the 
cares guidance and protection of a child 


(1) Acceptance of a child from a 
different race or ethnic backqround 


Emotional flexibility and stability 
Self-esteem 
Coping ability 


The manner in which normal hazards and 
risks are accepted 


Motivation for adoption 


Ability to have a parent-child relationship 
and to enjoy a child 


Flexibility reaqarding the applicant's 
expectations of a child 


Feelings and attitudes regarding: 


(1) Inability of the applicant to 
conceive children when this is. a 
factor in the application 


(2) Birthparents 


(3) Children who have been abused 
neglected or abandoned 


(4) Sharing the facts surrounding the 
adoption with the adopted child 
including how the applicant plans to 
teach the child abouty identify with 
and have information about his/her 
native country 
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(5) Children who have physicale emotional 
and/or mental handicapse 


07822 Social background+ 


HANDBOOK 
(a) Participation in community activities 
{b) Peer relationshipSe 


«#823 Educational background 

e7824 Financial stability 

07825 Work adjustment 

eF826 Adequacy of housing 

HANNBOOK 
(a) Evaluation of adequacy of housing may 

include evaluation of the following 
conditions: 
(1) Sanitation 
(2) Safety 
(3) Sleeping accommodations 
(4) Play arede 


e783 Compliance with the requirements of the foreign agency 
that has been selectede 


The agency shall provide the applicant with written 
notification of its decisione 


2891 Notification of the agency*s decision that the applicant 
is approved for the adoptive placement of a child shall 
include identification of ages races gender and 
characteristics of children considered for placement. 


0892 Notification of the agency*’s decision not to aoprove the 
applicant for the adontive placement of a child shall 
include an identification of the factors listed in MPP 
Section 70-£04603 which led to the agency*s decisione 


t 








08921 The agency shall inform the applicant of the 


Authority: 


Reference? 


agency*s arievance review procedure and the riaht 
of the aoplicant to file a grievance with the 
agency within 30 days of receipt of the agency's 
decisione 


Welfare and Institutions Code Sections 10553, 
19554. and 1614le 


Welfare and Institutions Code Section 16141. 

















Renumber Section 70-805 to 70-604 and amend to read: 


" 79-885604 ASSESSMENT OF THE CHILD 70~695404 
el The agency shall make a written assessment of the childe 


e2 The agency shall obtain documentation on the child to 
facilitate the assessments including: 


e21 Identifying information 

°242 Medical reports 

«223 Psychological evaluations 

0234 Scholastic information 

e245 Developmental history 

02645 Family life history 

0267 Certified copy of birth certificate 
024% Race and ethnic hackaround 

0289 Religione 


23% The aqyency shall obtain the documentation on the foreian-born 
child fron the foreiaon anency resnonsible for the childe 


04 The agency shall document any unavailability of the 
documentation required by MPP Section 79-8@95504e2 and the 
reasons for its unavailabilitye 

eo The assessment shall inctude: 
°e51 Current and anticipated: 

e511 Psychological functionina 
e512 Scholastic functionina 
«513 Social functionina 


0514 Health statuse 


052 YVdentification of any special needs of the childe 


s 








eS The agency shall complete a psychological and medical history 
vOEN for the child. 

eo? __agency shall submit the written assessment to the 
rene ive ve adoptive ve parent rent and discuss _with him/her the 
agency's evaluation of the child*s current ent _and_ anticipated 
functioning as_ “as required by MPP Section 79-604. 251 __30__davs 
prior to placement of the child in the homee 
e?l The prospective adoptive parent shall_ acknowledge in 

writing receipt of this informatione 
Authority: Welfare and Institutions Code Sections 10553, 
19554+ and 1614le 
Reference: Civil Code Sections 224s and 226e6e6 
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Renumber Section 70-896 to 70-6905 and amend to read: 


70-896695 RACKGROUNN INFORMATION ON THE BIRTH PARENTS 


ol 


The 


ell 


13 


70-8964505 


agency shall obtain the following written information on 
the child*s birth parents: 


Tdentifying information including: 
elll Name 

ell2 Current address 

e113 Date of birth 

ell4 Sex 


e115 Race and ethnic background 


eil6 Any information required by the foreian 


Medical hackaround information including: 


el?l Written madical reoort siaqned by a 


ohysician 


aqencye 


licensad 


0122 Written medical report on the mother of a child 
who is less than one vear 9f ange signed by the 


Ohvysician who delivered the child 
availahle, from the hospital where the 
borne The report shall include: 


Ore if not 
child? was 


(3) Results of the mother'ts hlood test for 
syohilis 
{b) Information regarding all medication taken 


by the mother durinag Pregnancy 


{c) Mother*s health during praanancy 
{d) Any comolications of oreaqnancy 
(e) Any complications of deliverye 


Social history includina: 
e131 Marriages 


013? Other children 











e133 Reason for placement 


0134 Education and employmente 





e2 The agency shall obtain the information on the birth pvarents 
of the foreiqn-born child from the foreiaqn agency responsible 
for the childe 

eX The agency shall document=§ any unavailability of the 
information required by MPP Section 70-886605e1 and the 
reasons for its unavailabilitye 

04 The agency shall submit the nonidentifyina information to the 
prospective adootive parent 30 days prior to placement of the 
child in the home. 
e41 The _prosnective adoptive parent __shall_ acknowledge in 

writing the receipt of the reporte 
Authority: Welfare and Institutions Code Sections 10553, 
195549 and 16141. 
Reference: Welfare and Institutions Code Section 16141; and 


Civil Code Sections 2245 and 2?26e5.6 
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Renumber Section 70-207 to 70-606 and amend to read: 


70-884696 PLACEMENT 70-8976956 


el Prior to placement of the child where the adoption will be 
comoleted in Californias the agency shall: 


ell Obtain documentation from the foreign agency that the 
child is leaally free for adoption 


el2 Determine that the child*s needs can be met by placement 
with the prospective adoptive parent 


e121 The child*s needs shall be determined by the 
assessment required by MPP Section 70-805604. 


e122 The prospective adoptive parent's ability to meet 
tha needs of the particular child shall be 
determined by a review of the Assessment of the 
Apnlicant required by MPP Section 70-894603. 


wi23 Fhe Aeeney shatt wake @t+ nentdestifying 
tnrferration ebtatned tm the assessments of the 
Ehtt+d and Raeekereund Enfermatten en the Bit 
Parents avattabte te the prespeetive adentive 
parent ard shatt diseuss with the prespeetive 
adoptive parent the ageneyts evatuation ef the 
eF+td25 etrrrent and anttetpated funmetionine as 
feantred by MAD Seetien 79-895 _5} 


tat Fhe ageney shat} stbeit the tpformation te 
the prespective adentive parent re tater 
than 38 days erter te the ptacement ef the 
ehtta 


01243 Tha acency shall make the osvchological and 
medical history form required by “©2 ) Section 
T0-895604e6 available to the prospective adoptive 
parente 


el3 Netermine that a11 INS requirements for a foreian-born 
child have been met 


014 Certify to INS compliance with California Preadontion 
Requirements 


elS Unless the orosnective adoptive parent has received 
quardianship of the foreign-born child from the child's 


1llé 














native country the agency shal! discuss the following 
with the prospective adoptive parent: 


(a) 


(bd) 


(c) 


(d) 


That the aqency shall retain legal custody of the 
childs supervise the adoptive placements and 
routinely meet with the prospective adoptive 
parent and child until a final decree of adoption 
is granted : 


(1) If the agency enters into an agreement with 
the prospective adoptive parent to share or 
transfer financial responsibility for the 
childs as permitted by Welfare and 
Institutions Code Section 16143el,s that the 
placement agreement shall include the 
nature of the responsibility assumed by the 
prospective adoptive parents the duration 
of that responsibility and the effective 
datee 


HANDBOOK 


(A) Welfare and Institutions Code Section 
16143e1 reads as follows: 


"Welfare and Institutions Code 
Section 16143e¢1: Nothing in this 
article shall be construed to 


prohibit the licensed adoostion aaency 
from entering into an aqreement with 
the prospective adootive parents” to 
share or transfer financial 
responsibility for the childe"™ 


That the child shall not be concagaled within the 
county onrior to aranting of the final decree of 
adoption 


That the child shalt not be removed from the 
county of residence of the prospective adoptive 
parent orior to filing an adoption petition 
without the nrior written consent of the agency 


That after the adoption petition is filed the 
child shall not be removed from the county of 
residence of the prospective adoptive parent for a 
period exceeding 390 days without the approval of 
the court until a final decree of adoption is 
granted ‘ 











{e) 


(f) 


(9) 


(h) 


(j) 


(k) 


(1) 


(m) 





That the prospective adoptive parent = shall 
tmmed+tatety place the child under the care of a 
licensed physician end shatt fottou ehe 
phystetants recommendation for routine health care 
fer of the child tnetuding tmmuntzations 


That the prospective adoptive parent shall inform 
the agency of any serious injury to or illness of 
the child and shall obtain prior written consent 
for all nonemeragency surgical and other nonroutine 
medical treatment for the child 


That the prospective adoptive parent shall inform 
the agency regarding any changes in the 
composition of the adoptive family or place of 
residence of the family 


That the adoptive placement may be terminated and 
the child removed § from the prospective adoptive 
parent*s home at the agency’s discretion prior to 
the filing of the petition to adopt 


That the agency agrees to give seven days written 
notice to the prospective adoptive parent of its 
intent to terminate the adoptive placement and 
remove the child unless the agency has determine 
that the child is in danger of crueltys neglactys 
depravity or abuse 


That after the adoptive petition has been filed 
the agency must obtain court approval to remove 
the child 


That the orospective adontive parent shall be 
permitted to terminate the adoptive placement and 
return the child to the agency at any time prior 
to the cranting of the final decree of adootion 





Trat the agency shall determine that a1 [CPC 
requirements for an interstate placement have been 
met as required by Title 22¢ California 
Administrative Codes Sections 30850 through 30859 


That the agency has a qrievance review procedure 
and the right of the prospective adoptive parent 
to file a grievance with the agency if the parent 
is dissatisfied with any action of the agency at 
any time before a petition for adoption is filed 


s 
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el? 


(1) The arievance review process shall be in 
accordance’ with F+ete 22y Eattfernia 
Administrative €edey Chapter 3y artiete 9 
MPP _ Section 79-509. 


(n) That Welfare and Institutions Code Section 16144 
reaquires that as a condition of placement the 
prospective adoptive parent shall file a petition 
to adopt the child under Section 226 of the Civil 
Code within thirty (30) days of placemente 


When the prospective adoptive parent has received 
guardianship of the foreign-born child from the child's 
native countrys the agency shall discuss the following 
with the prospective adoptive parent: 


{a) That the agency shall routinely meet with the 
prospective adoptive parent and child until a 
final decree of adoption is aranted 


(hb) That the child shall not be removed From the 
county of residence of the prospective adoptive 
parent prior to filina an adoption oetition 
without notifying the aaqency in writing 


(c) That the prospective adoptive parent shall inform 
the agency of any serious injury to or illness of 
the child 


(qd) That the agency will notify the local child 
orotective services aaency when the agency has 
determined that the child is in danger of crueltys 
neglects depravity or abuse 


(e) Those items contained in e1l5(h)¢ (d)> (ele (a)e 
(j)» (m)s and (n) of this section. 


Fnter into an adontive placement agreement with the 


Drosnective adoptive parent which agreement shall 
include: 


e171 General and identifyina information as follows: 


(a) Name and address of prospective adoptive 
parent es 
(b) Names address and telephone number of 
agency 
t 
{c) First name and date of hirth of child 


11°? 
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0173 


0174 


0175 


Authority: 


Reference: 


(d) Anticipated date of placement 


(e) Amount of agency feese inctudina foreigqn 
agency feesyv tf anye 


Statements which summarize the information 
required by MPP Section 710-884606.15 or 16 


A space for acknowledgement of receipt by the 
prospective adoptive parent of the information 
required by MPP Sections 70-887606.123 and wt24e 


A space for the signature of the prospective 
adoptive parent and date of signing the adoptive 
placement agreement 


A space for the signature of the agency's 
representative and date of signing the adoptive 
placement aqreement 


(a) The siqnature and date of signing by a 
representative of each agency shall be 


obtained if the nlacement is a coonerative 
placement between two agenciese 


Welfare and Institutions Code Sections 10553¢ 
10554¢ and 1614le 


Welfare and Institutions Code Section 1614le 
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Renumber Section 70-898 to 70-607 and amend to read: 


70-893697 SUPERVISION OF ADOPTIVE PLACEMENT 70-8985N7 


el The agency shall supervise the adoptive placement of the 
child with the prospective adoptive parent unless the child 
was adopted abroade 


e2 The agency shall commence supervision of the adoptive 
placement when the child is placed with the prospective 
adoptive parent and continue until a final decree of adoption 
is aranted or the child 1s removed from the home of the 
prospective adoptive parent. 


e3 The duration of the supervisory period shall not be less than 
six months unless: 


e41 The adontive parent has successfully completed the 
adoption of another child in Californias including an 
Assessment’ of the Applicant and supervision by an 
aaencys within the past twe five yearss or 


232 The adontive parent is in the military service of the 
United States or is employed by the American fed Cross 
and completion of the six-month supervisory neriod would 
delay completion of an adoption which the agency has 
determined should be completede 


e4 NSurina the suoervisory period the agency shall orovide the 

following services as needed to the orospective adontive 
parent and to the child to be adonted so that the child may 
be successfully integrated into the family: 
e4) Liaison hetween the family and: 

e411 Schools 

e412 Mental health agencies 

2413 Physical health aqencies 

°414 Rehabilitation service agencies 

e415 Other community resourcese 


e42 NMiscussion with the prosnective adootive parent 
regqardina ary area listed in MPP Sections 70-863607.711 
through 716 observed by the agency nmepresentative that 


12) 








be) 


° 4 


reaguires modification and a description of the 
modification required 


«43 UJndate the psychological and medical history form to 
; reflect any additional information revealed during the 
supervisory period 


e431 The agency shall give a copy of the updated 
psychological and medical history form to the 
prospective adoptive parente 


e432 The agency shall obtain the prospective parent's 
signature acknowledgina receipt of the updated 
osychologjical and medical history forme 


44 Update the Assessment of the Child to reflect any 
additional information discovered during the sunoervisory 
periode 


Nurina the sunervisoryv period the agency shall conduct at 
least one interview in the home of the nrosnpective adoptive 
parent with the prospective adootive parent and the child to 
be adopted. 


The agency shall conduct at least three additional interviews 
with the o%orospective adoptive parent unless the duration of 
the supervisory period has been reduced to Tess than six 
months as provided for in MPP Section 70-888697«3-6 


The aaency shall make a written evaluation of the adootive 
placemente 


e?7l The evaluation shall include: 


e711 The child*s ohysical growth and develonomente 
includina identification of any abnormalities 


e712 The child's general health and ohvysical 
apnearancee includina idertification of anv 
oroblem areas 


2713) The child®*s initial and continuing adjustment in 
the home includina: 


(a) The child's attitude about adoption 


(b) The child*s attitude about this adontive 
placement 














e114 


e115 


e716 


Autnority: 


Ref9rencte: 





(c) The child*s relationship with other family 


members 
(d) The child*s school adjustment 
(e) The child*s social interaction 
The relationship of the prospective adoptive 


parent and al} other family members with the child 


The use made of extended family relationships by 
the prospective adoptive parent 


The methods consistency and success of discipline 
used by the prospective adoptive parente 


Welfare and Institutions Code Sections 10553, 
195545 and 16141. 


Welfare and Institutions Code Section 16141. 
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Renumber Section 70-809 to 70-608 and amend to read: 


70-8960 INTERCOUNTRY ADOPTION COURT REPORT 70-899603 


el The agency shal! make a report to the court in ail cases 
where the child has been placed for adoption by the aqency 
and the prospective adoptive parent has filed a petition for 
adoptione The court report shall be submitted: 


ell Within 180 days after the petition for adoption has been 
fileds or 


012 Within the time period extended by the courte 
e2 The report shall include: 


e271 =A full report of the B3ackaround Information on the Birth 
Parents as required by MPP Section 70-886605 


02? A full report of the information obtained in the 
Assessnent of the Child as required by MPP Section 
7T0-895604 


023 A full report of the information obtained in the 
Assessment of the Applicant as required by MPP Section 
TA-AQLEOX 


e24 & copy of the documentation that the child is leqally 
free for adention 


e?S The agency*s recommendation that the petition be aranted 
or danied. 


e% The anqancy shall not include the names and addresses of the 
birth narents in the court renorte 


e+ In those cases in which the agency has a question concerning 
the suitarility of the petitioners or the care provided the 
childe the agency shall immediately file the court reporte 


e41 A question regarding the suitability of the petitioner 
or the care orovided the child shall be docunented in 
the renort to the courte 


e42 The aaercy shall recommend either: 
0471 That the court give direction to the aaqency 


retarding the situation giviria rise to the 
aadency*s questions or 














«422 Recommend that the petition be deniede 


HANDBOOK 


eS Civil Code Section 226c reads as follows: 


"Civil Code Section 226c: Removal of child from 
netitioner’s home: commitment; duties of agencye At 
the hearinays if the court sustains the reconmendation 
that the child be removed from the home of petitioners 
because the agency has recommended denial or the 
petitioners desire to withdraw the petition or the court 
dismisses the petition and does not return him to his 
parentss the court shall commit the child to the care of 
the State Yenartment of Social Servicess the licensed 
county adoption agencys ore in the case of an 
intercountry adootionse the private adoption a3aency 
licensed to provide intercountry adoption servicess 
whichever agency made the recommendations for that 
agency to arranoe adoptive placement or to make a 


suitable plane In those counties not covered dy a 
licensed county adoxvtion agencys the county welfare 
department shall act as the aqent of the State 


Nenartment of Social Services and shall provide care for 
the child in accordance with rules and requlations 
established hy the departmente™ 


eS The agency shall make a copy of its report available to the 
attorney of record for the adootive petitioner or to the 
adontive oetiticener if hesshe is not reoresented bv an 


attorneye 
Authority: Welfaro and Institutions Code Sections 105536 
195545 and 1614le 
Reference? Welfare and Institutions Code Section 14614le 














Adopt new Chanter Heading to read: 


Chapter 70-799 Adontion Assistance Program/Aid for the Adootion 


of Children (AAP/AAC) 





Adont Section 70-701 to read: 


70-701 


el 


AAP ELIGIBILITY 70-701 


Assistance Program (AAP) benefits, the conditions 


and 45 CF® 13560e40(d) shall be mete 


HANNSDO0K 


welfare and Institutions Code Section 16120 states in 
pertinent part: 


"“Wolfare and Ins*itutions Code Section 16120: Adoption 
éssistance Projram benefits shall be paid only on behalf 
of snecial needs children for whom the following 
conditions are met: 


(2) The denartment or licensed adaotion aaqency and the 
presnective adoptive parent have signed = an 
adoption assistance acreement which stipulates the 
need for and the amount of Adoption Assistance 
Procram beneFitseee 


(b) The child is under 18 years of aqese or under 21 
vears of aoe and has a mental or physical handicasc 
which warrants the continuation of assistancee 


(c) The adoptive family is responsible for the child 
Dursuant to the terms of an adoption assistance 
agareement and an intertocutory decree or a final 
decree of adoptione 


(d) The adootive family is legally responsible for the 
support of the child and the child is receivina 
support from the adoptive parent. 


{e) Tre child thas been either «relinquished for 
adontion te a California agency or freed for 














adoption through termination of parental rights by 
a California courte or committed to the denartment 
pursuant to subdivision (c) of Section 226 of the 
Civil Code." 


el2 Title 45 CFR 1356e40(d) states: 


"Title 45 CFR 1356.40(d): There must -be no income 
eligibility requirement (means test) for the prospective 
adoptive parent(s) in determininea eliaibility for 


adoption assistance paymentse* 


e1l?1 This is not to imply that there is no 
consideration of the family*s financial resources 
as set forth at Section 7T0-702e121 when 
determining the payment amounte 


e2 Prior to the selection of adoptive parents requirina adoption 


mn ae ce — 


assistance Daymentss the agency shall seek adoptive parents 
who do not require such assistancee 


ee a A RS SS 


o2 This search for adoptive parents shal! be documented i 


the adootion case record = and shall include the 


a me i cr a ne eS ec ES A 


ee a er a ee ee ee, ee 


2212 Registration of the child with the department's 
photo-listing albums 


e?2 This search shall not be required when the current 


been living and has established sianificant emotional 
ties: have hoth: 


e221 Exnressed interest in adoptina the childs and 


“a 


e222 Bean determined by the agency to be suitable 


ce ee es ee ee SE 


adoptive parents for the child. 


e3 The adoptive varent's leqal residence shall not affect the 


—_— nc a i rn rr ee cee Oe ee ee ee ee 


HANDBOODK e 


e%l Welfare and Institutions Code Section 1612lel states: 
D3 











i 
"Welfare and Institutions Code Section 1612lel1: 
Notwithstanding the provisions of Section 111959 the 
residence of the adoptive parents at the time of or 
subsequent to adoptive placement shall not terminate the 
eligibility of a child who is otherwise eligible for 
adoptive assistance paymentse® 


204 The determination of the child's eligibility for adoption 


a ES A LL AS A 


Authority: Welfare and Institutions Code Sections 10553 and 
16118. 
Reference: Welfare and Institutions Code Sections 1611s 


161203; and 42 USC Sections 671 and 6736 
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Adopt Section 79-702 to read: 


79-702 AAP_ PROCENURES . 10-792 


el If the child is a special needs child and __the adopting 


parents desire adoption assistances the adoptina parents 


shall _be provided with a Request for Adoption Assistance form 
{AAP Lye 


ell Upon _receiot of the completed AAP 1» the agency shall 
submit the Federal Eligibility Certification for 
Adoption Assistance Proqram form (FC _8) to the countye 


elll The child's name prior to adoption (birth name) 
shall be used on the FC 8 which shall not contain 





If the prospective adoptive parents complete the Reaquest 
for Adoption Assistance forme the agency and the 


NS NS ET 


6 
) 
N 





Se ee ee ee ee ED a a RE SS SS 


decree of adoption and prior to completing an adoption 
assistance agreements determine the needs of the special 


NS EE ES ES RS RE A RD A 


needs childs resources _availahle to_meet those needse 


e121 Yesources to be considered shall _ include: 


£4) The _ prospective adontive parent's financial 


_——— ———— SS SS AN SE OS 


is 2 circumstance which shall _be taken into 
account __in_ determining the amount __of 
Daymente ____Howevers the income of the 
prospective adoptive parents alone shalt 
not__be__used__to determine _the amount of 
payment; the needs of the child shall__also 
he considerede 


{b) Reaional Centers for the developmentally 
disabled 

{c) California Children's Services 

(qd) In-Home Supportive Services ; 

fe) Other _private or public. resources which 


offer financials medicals psychologicals 
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The amount _and nd_duration of AAP benefits shall __be 


family a and "special needs childe 


(3) Payment amounts shall_meet the requirements 
of Welfare and Institutions Code Section 
16121 (a)e 
HANDBOOK 


(1) Welfare and Institutions Code Section 
16121(a) requires that payment 
amounts not exceed the amount that 
would be paid for foster care for the 
child if the adoptive placement were 
not to occure Howeveres the adoption 
assistance payment may include the 
state-approved specialized foster 
care increment ors if the child is in 
a aroun homes the state-apvoroved 
aroup home rate when the child is or 
would have been eligible for these as 
@ foster childe 


(2) The limit for federal financial 
Darticipation is the foster family 
home ratee 


{b) Adonotion assistance meets the following 
three classes of needs: 


(1) Rasic needs: Equivalent to the care 
provided by the basic foster care 
rate for a foster child placed in a 
foster homee 


(2) Snecial Circumstances Needs: 
Equivalent to the additional care and 
services provided a foster child by a 
specialized foster care increment 
and/or group home ratese 


(3) Medical Care: Enquivaltent to the care 
ovrovided a foster child by the 
Medi-Cal proqrame 


(c) The following guidelines reqardino the 


impact of family circumstances on the AAP 
crant may be useful in assisting the family 


13¢ 














Authority: 


Reference: 


and agency in their determination of the 
eppropriate grant amount: 


(1) Families whose income is below the 
median will probably require onqoina 
assistance with basic needse The 
Tevel of this assistance wil! vary 
inversely with family income. 


(2) Families are likely to require 
assistance with special circumstances 
needs for the duration of those 
needsSe 


(3) Families without access to onaoing 
health insurance for the adopted 
child which covers the adopted 
child"s pre-existing conditions wil} 
require a8 minimun grant so that 
continuing Medi-Cal coveraze is 
assumede 


(4) Tf the family has to reduce its 
income (@€eQes if one or both parents 
must reduce their employment outside 
of the home)» a laraer arant will 
orohably be required. 


aoancies and __ _the_ Tpracoect ive ~_adootive iGarenes 


shall determine the needs of the child andthe 


——— eee ee _ ee ee ce ee te ee re ee 


ee ee ne a eS “FD TD na ce AEP ee oe 


Welfare and Institutions Code Sections 19553 and 
16118; Health and Safety Code Section 1539, 


Welfare and Institutions Code Sections 16112, 


16120¢ 16121le and 16121653; 4& CFR Section 
1256440; and 42 USC Sections 673 and 675-6 


131 














Adapt new Section 79-703 to read: 





79-702 ADNPTION ASSISTANCE AGREEMENT 70-793 
el Prior to the granting of a final decree of adoptions the 


agency and the prospective adoptive parents shall sian an 
adontion assistance agreemente : 


ell The adoption assistance aqreement shall be on a_ form 
prescribed by the departmente 


e 
-_ 
NS 


Tf AAP _is_to be provided after _an interlocutory decree 
of adoption but prior. to the final decrees the adoption 
assistance agreement shall be siqned prior to the 
granting of the interlocutory decree of adoption. 


HANDROOK 








e13 The adontion Assistance Aqreement is Form 4D 4329 


el4 The child*s  edoptive name shal be__ used on the 


— ee ee ee ee ee ve oe 


elS In adoptive oclacements which involve more than one 


ee A SE ES ES NS ES SS ES SS ES a SY Set Me 


Code_Sections 1612€ and 161? le. 


HANDBOOK 


e?1 Thes?® sections require that the agreement specify the 
Fallowina: 


(a) The amount of financial assistance 

(5) The duration of financial assistance 

(c) The effective date of payment 

(d) That the existence of a medical condition or 


physicals mentale or emotional handicapv or other 
condition which makes the child a special needs 
child has been confirmed by the agency 

8 
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(e) Thats until termination of financial assistance, 
: the adoptive parents must notify the child*s 
aaency immediately regarding the following: 


(1) Any substantial change in their financial 
circumstances 


(2) Any chanae in the child*’s needs 
(3) Any change in their place of residence 


(f) The agency = and the adoptive parents must 
reevaluates and if appropriates adjust the amount 
of assistance when the adoptive parents report any 
of the changes specified in (e) abovee 


(q) The county must provide the family with prior 
written notice of the date payments will be 
discontinueds 


(h) Continuation of payment depends unon continued 
leaal responsibility of the adoptive parants for 
the support of the child and unon = continued 
receint by the child of that support 


(i) The child is eligible for Medi-Cal services 
(j) The child is eligible for Title XX services 


(k) The procedure for recertification of the adontion 
ASSistance aareement 


(1) The acreement renains effective regardless of the 
state in which the adoptive narents reside 


{m) Anv additional. services and assistance which are 
ta be orovided as part of the aaqreemente 


child has _snecial needs due to mentaly ohysicals medical or 
emotional handicaps which do not require current benefits but 


which could require future benefits» the adoption assistance 


a EE CS 








ee rr ce a nee ce eS ee he ae ET I 


ee a ee ee ee ee ne 


future datee - 


HANDBOOK 
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e31 A history (e€edes of abuse) which is likely to lead to a 
future mentele physicale medic3] or emotional condition 
is treated as such a conditione 


232 MPP Section 79-702.122 may be used to determine payment 
amount and duration when the family requests benefitse 


e373 An Adootion Assistance Agreement form may ‘be used to 
record the new aqreemente 


Authority: Welfare and Institutions Code Sections 10553 and 
16118; Health and Safety Code Section 1530« 


Reference: Welfare and Institutions Code Sections 16115¢9 
161209 and 161213; 42 USC Sections 673 and 6756 




















Adopt new Section 79-704 to read: 


ee ee ae a a a aN 


70-704 AAP PAYMENT AUTHORIZATION 70-794 


el The agency shall provide the county with information 


necessary to allow the county to issue _ AAP pa yments and 
authorize the issuance of Medi-Cal cardse 


el At the time that the adoption assistance agreement _ is 


sign Signed and a beginning date of payment i: is _knowne the 

agency shall complete the Payment Instructions fo for 
Adoption Assistance Program form (AA® 2) and shall_ _send 
the AAP 2 along __with the: “Federal Eligibility 


Informati ion for Adoption Ass Assistance Program" (FC 9) and 
"Income _and og _Froperty Checklist for Federal } eligi nilizy 


ee ee ee a ee ee a ee 








elll The child*s adoptive name shall _be_ used on the AAP 


2_and d_all_ related correspondence _ with the countye 


HANDBOOK 
(a) The AA® 2 triagqers the creation of a new 
county payment case record thets for 


reasons of confidentialitys must in no wav 
identify former county case recordss names 
or numberse 


(b) Welfare and Institutions Code Section 
1611R(d) states: 


“Welfare and Institutions Code Section 


16118(d): The county responsible for 
determining the child's Adootion Assistance 
Proqram eligibility status and for 


providing financial aid in the amount 
determined in Section 16120 shall be the 
county that at the time of the adoptive 
placement would otherwise be responsible 
for making a payment pursuant to Section 
11450 under the Aid to Families with 
Dependent Children program if the child 
were not adoptede The county of 
responsibility for all other eligible 
children shall be the county where the 
child is physically residina prior to 
placement with the adoptive familye”™ 
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Once _establisheds county of responsibility shall 


remain__unchanged for the duration of adoption 


ne ee ee ee ee 


The agency shall_send_a new payment instruction 
form to the county within five working days of the 


date __upon which it becomes aware of any chanae in 
family circumstances which would result. in a 
change __in__payment_or change in the child's names 


payee names or addresse 


(a) Upon receipt of the payment instruction 
formy the county shall issue payments as 
instructede 


(bo) In_a__placement__involving more than one 
agencys the following additional 
recuirements shall _be met: 


—_—<—<— Se Se eee 


be_ sent by that agency to the child's 


agencye 
(2) The child*s agency shall _ indicate its 


forwarding it ___to___the___ county 


(3) The form shall have no effect unless 


re ee ee ee ee ee ee EE ee Se oe 


rr ne a ne rr ee ee ee ee Se oe ee ee 


payment _instruction form shall _be sent when 


the beginning date of payment is 


deaterminede 


HANDBOOK 
(d) Eligibility and Assistance Standards (EAS) 
45-804e322 states: “EAS 45-894e32?: The 


initial payment shall be delivered to the 
adoptive parent(s) no tater than. 20 days 
after the date on which the county receives 
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Authority: 


Raference: 





the Payment Instructions for AAP form from 
the agency authorizing paymente"™ 


Welfare and Institutions Code Sections 19553.) and 
16118; and Health and Safety Code Section 1530. 


Welfare and Institutions Code Section 161183 and 
42 USC Section 6736 
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Adopt new Section 70-705 to read: 


ol 


70-705 


AAP RECERTIFICATION 10-795 





of the last chanae in paymente - 


ol! 





HANDBOOK 


FAS 45-BN5e1 states: "EAS 45-805.1: The county = shall 
mail the adoptive parent(s) the Recertification 
Information form [AAP 3] between 60 and 70 calendar days 
Drior to the date recertification is due and. shall 
document in the case record the date such form was 
railede"™ 


EAS 45-AOSe2 states: "EAS 45-8052: Recertification 
shall be due two years from the later of gither the 
beaqinning date of payment or the effective date of 
chance in navment resulting from the most recent Payment 
Instruction for AA? [AAP 2) forme” 


FAS 45-80%e2 states: "EAS 45-806e0e2: The county shall 
send adequate notice of action prior to recertification 
Setween 469 and 70 days prior to the endina date of 
payment as snecified in the adootion assistance 
agreamente" 


ee ee ee A eS SS TS AS LS LT 


Information form (AAP 3). 


If_the agency determines that a charge in the amount _of 
naymant__is necessaryy the adootive parents® concurrence 
shall _ be obtained orior to changing the amount _of 
payments 


Within five working days of completion of the 
recertification orocesS» including _obtainina _of 


concurrence if necessary» the agency shall _complete and 
send to the county an AA°® 2 indicating the following: 


el61 The acency'"s decision regarding recertification of 
the child's continued eligibility for payment 


e162 Any changes in payment amount 
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el? Inthe case of an adoption assistance agreement 
authorizing payments which terminate prior to the first 
recertificationy o or between subsequent _ recertificationss 
the _ the agency __shall__not authorize paym ments ts beyond the 
termination date unless the following r requirements are 
met: 

ei71 The agency shall notify the county if the adoptive 
parents request an extension of __ adoption 
assistance paymentse 

el72 The county shall send a recertification 
information form _to the adoptive parents. 

2173 There shall_be an interview with the adoptive 
Darents in person or by telephone for the purpose 
of: 

(2) Confirming entries on the recertification 

information form 
(b) Collecting ny additional information 
needed by the e agency for determination of 

payment amount _and duration 
(c) Informing the adoptive parents of their 
rights and_ respansibilities under the 
atreemente 
HAND80CIK 

el18 EAS 45-805.23 States: "EAS 45-8053: If the county has 
net received the Payment Instructions for AA° form [AAP 

2?) by the tenth of the month prior to the date 

recertification is duer the county shall discontinue 

payvmente* 
Authority: Welfare and Institutions Code Sections 10553 and 
161183 and Health and Safety Code Section 1534. 
Reference: Welfare and Institutions Code Sections 16120 and 


161713 and 42 USC Section 6736 
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Adoot new Section 70-706 to read: 


79-706 NOTICE OF ACTION 70-796 
el The agency shall_ notify the county regarding any of the 
following: 


ell fenial of request for adoption assistance benefits 

212 Authorization of the initial qrant 

213 Completion of the recertification process 

214 Payment termination 

215 Any _change_in_grant_amounte 
Authority: Welfare and Institutions Code Sections 10553 and 

141183 and Health and Safety Code Section 1529. 

Reference: Welfar= and Institutions Code Section 10°59; and 


45 CFR Sections 205619 and 13554306 
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Adopt new Section 70-707 to read: 





79-707 «CONTINUATION OF _AID FOR THE ADOPTION OF 10-707 
CHILOREN (AAC) 
el The agency shall follow the provisions of Welfare and 


Institutions Code Section 16121(c) for those adoption 
aSsistance aqreements which were in effect prior to October 
le 198?. 


HANDBOOK 
ell Welfare and Institutions Code Section 16121(c) states: 


*welfare and Institutions Code Section 16121(c): 
Children on whose behalf an aid for adoption of children 
aareement had been executed orior to October ly 1982, 
shall continue +t9 receive aid for adontion of children 
benefits in accordance with the terms of that aqreemente 


This aid for adoption of children agreement may he 
renewed, orovided total benefits do not exceed fiv> 
yearSe Prior to the end of the five-year periods iif 
there is a continuing need related to a chronic health 
condition of the child which necessitated the initial 
Financial assistancee 3a oarent may petition the 
department or the designated licensed adoption agency tc 
continue financial assistancee The amount of financia) 
assistance and the time neriod for which it may be 
Givens shall ba determined hy the department or the 
acency but shall not exceed the age of majority of the 
childe Prior to the expiration of the extension periods 
if there is a continuina neede a parent may petition the. 
devartment or the desianated licensed adoption agency 
for a new period of terminatione The department or the 
agency shall make its determination reaardina the 
Financial ability of the nvarents to meet the continuina 
medical needs of the childs related to the child’s 
nealth condition at the time of adootions taking into 
consideration community resourcese” 


22 For_vourposes of this  sectione a chronic health condition 


shall _ include one or more of the following conditions present 


EE I ES TS AD A SS AS 


a re a a a a ee SE SS 


e21 Physical or _mental disability present at birth or 
resulting from disease or injury 





222 Emotional disturbance 
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Authority: 


Reference: 








History of either injury prior to adoptive placements 
physical diseases or emotional disturbance which may 
manifest itself in some _ form_of physicals mentals or 


Welfare and Institutions Code Section 10553; 


and 
Health and Safety Code Section 1530. 


Welfare and Institutions Code Section 1612le 
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Adopt new Section 70-708 to read: 


79-708 POCUMENTATION OF AAP ELIGIBILITY 70-798 
el To maintain confidenti ality of the adoption case_ records _the 


agency shall maintain copies of th the f following docu documents 
separate from the adoption case record: 





ell The adoption assistance aqreement 


el Verification that the child meets the definition of a 
special needs child 








o13 «©The original subsequent financial _ assistance 
aaERGEUeacioage Poinetiging: intoreaeloa- ree “regarding the the 
establishment _ _of federal eligibility/linkage and 
documentation _ supporting the amount of f the payment 

el4 Completed recertification documents 

elS Payment _ instructions sent to the county 

olf All _ correspondence from the countys including notices of 
actione 

Autnoritv: Welfare anc Institutions Code Sections 19553 and 
1461183 and Health and Safety Code Section 152%. 
Raference: Welfare and Institutions Code Sections 16118 and 


1461293 and 42 USC Sections S71 and 573.64 
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Adoot new Chapter Heading to read: 


Adopt new Section 70-801 to read: 


70-801 ADDITIONAL AGENCY REQUIREMENTS FOR ADOPTION OF 70-801 
CHILOREN WITH INDIAN HERITAGE 


el In working with children who could be subject to the 
- provisions of the ICWA and/or be eligible for a certificate 


a re a cc ce ce a ee EE ET A TT A 


ee ee ee a a EE NS 


Be 19796 
Authority: welfare and Institutions Code Sections 19553 and 
19554. 
Peferance: Welfare and Institutions Code Section 10553-6 
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Reneal Section 70-802: 


70-802 CUSTODY» USE AND PRESERVATION OF ADOPTION 70-392 


el 


o2 


4 


CASE RECORDS 


All adoption case records maintained or made in the process 
of providing adoption services are confidential and except as 
provided for in this sections the aqency or the Department 
shall not disclose any information contained in an adoption 
case record for any purpose not directly connected with the 
adoptione 


The department shall be permitted to disclose information to 
an adooted person which is tJlimited to general backaround 
information pertainina to the adonted person's birth parentse 


2o21 Such information shall not include or reveal the 
id2ntity of the birth parentse 


The etency or the denartment shall disclose medically 
necessary information pertaining to the adopted verson's 
birth parents to the child or arandchild of the adopted 
persone 


e31 Such medically necessary information shal] not include 
or rev2al the identity of the birth narentse 


The aqency or the deoartment shall be vermitted to arrange 
for contact amona an adult adoptees his or her birth narent 
and anv living adoptive parent if each of these persans has 
Filed a written waiver of his/her riahts with respect to the 
confidentiality of adoption records with the aaqency or with 
the deapartmante 


e41 Neither the deoartment nor the asency shall solicit 
directly or indirectly such a waivere 


042 «The waiver shall be in the format prescribed by the 
denartmente 


The department or agency shall provide a copy of the medical 
reoort with the names and addresses of any versons contained 
in th? report removed unless the person requesting the report 
has previously received the information pursuant to Civil 
Code Section 227b to: 


e51 The person who has been adopted and who has attained the 


aa2 of 18 or who presents a certifited copy of his/her 
merriaqe certificatee 
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e52 The adootive parent of a person under the age of 1%. 


Authority: Welfare and Institutions Code Sections 10553, 


10554, 1LORSO(d)s and 16141. 
Reference: Civil Code Sections 224S¢ 230e6+ and 1798.24r and 
Se 
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Adoot new Section 79-802 to read: 


70-302 CERTIFICATION OF DEGRFE OF INDIAN ALAND (COIS). 79-802 


TRIBAL _ MEMBER SHIP ELIGIBILIT TY» AND/OR T TRIBAL 
ENROLLMENT 





el The agency shall obtain sufficient information from the 
" parents of a child as required by MPP Secti by MPP Section 10-204 so “that 


it can be | determined: 


ell Whether the child meets the definition of an Indian 
child in accordance with 25 USC Sect 


child in accordance with 25 USC Section 1903(4)*+ and 


el2 Whether _a CDI8 can be issuede 


el2l 


012? 


01?3 





HANNSO00K 
USC 19933 can be found at MPP Section 7N9-10%e>. 


The child may need to be enrolled in his/her tribe 
in order to obtain the certification. — 


Civil Code Section 224a reads as follows: 


"Civil Code Section 224a: The State Department of 
Sacial Services shall adopt such rules” and 
regulations as it determines are reasonably 
necessary to assure that a parent or oarents of 
Indian ancestrys seekina to relinnuish a child for 
adoptions orovide sufficient information to the 
licensed adootion agency or to the State 
Nenartment of Social Services so that a 
certificate of dearee of Indian blood can be 

obtained from the Bureau of Indian Affairse The 
State Yepartment of Social Services shall 
immediately request a certificate of degree of 
Intian hlood from the Bureau of Indian Affairs 
upon obtaining the informatione A copy of att 
documents pertaining to the dearee of Indian blood 
and tribsl enrollments including a copy of the 
certificate of dearee of f[ndian blonds = shal! 
yecore a permanent record in the adontion files 
and shall be housed in a central location and made 
available to authorized personnel from the Sureau 
of Indian Affairs when required to determine the 
adoptee’s eligibility to receive services or 
benefits because of the adoptee"s status as an 
Indiane This information shall “be made available 
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to the adonted person upon reachina the age of 
majoritye" 


eS SS ES A A NO 
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e21 Form AD4311 (Information on the American Indian Child 
(Adoption Procram)) is used for this purposee 


e22 Examoles of other sources of information are foster care 
case records? orevious workers ands provided 
confidentiality is not DBreacheds extended family and/or 
tribal memberse 








— ee ee a ce ce cn a re a 


the _ departments 


HANDBONK 


031 The department will forward the AD 4311 and the copy of 
the birth certificate to the BIA, Sacramento area 
aFficee 


e311 The annpronriate 314A office or Indian tribe to 
which the AD 4311 is subsequently relayed wilt 
confirm tribal membershin eligibility and provide 
the FPTEB and will resnond directly to the adostion 
ANeENCVe 


e312 Processing by the SIA or tribe may be exnedited Sv 
attaching copvies of the birth certificate of the 
Indian parent and their Indian anc2stors to the AD 
4311+ 


e712 The agency should work cooperatively with the BIA 
or tribe to enroll the child in his/her tribe if 
such enroltiment is required by the tribe in order 
for a CNT8 to be completed by the tribe. The 
anency should also coopverate with the 3I4 or tribe 
te enroll the child so that the child’ may receive 
nossible tribal benefits currently or in the 
Futuree The FIA should be informed on the AD 4311 
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of any birth parent's request for anonymity as 
special procedures for enroliment = may be 
necessarye 


032 Upon receipt of a CDIB from the BIA or tribes the aqency 
shail _ send a copy of the COIB8 to the departments 


‘ HANDBOOK 
°4 When it is determined by the BIA or the tribe that the child 


meets the definition of an Indian childs the agency shal} 
follow the provisions of MPP Sections 70-804e2 through 


70-8086 
Authority: Welfare and Institutions Code Sections 10553 and 
10554. 
Reference: Civil Code Section 224a; ‘and 25 USC Section 
1903(4)e 
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Adopt Section 79-803 to read: 


79-803  BACKEROUND_INFORMAT ION : 79-2893 
el The agency shall attempt _ to ascertain the following 
background information: 


SS a SS 


ell Names address» dates olace of birthy and tribal 


— LEE SE SE AD AE a A Se a> 


affiliation of the child and of any Darents grandparents 
or _great—arandparent with Indian heritage 





el2 Names _and addresses of extended family members 
e13 Tribal _ customs regarding child placement practices 
el4 Addresses where tribal governing oraanizations may be 
located. 
Authority: Welfare and Institutions Code Sections 19553 and 
195846 
Raference: Civil Code Section 224a; and 25 USC Section 
1903(4)-6 
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Adopt Section 70-804 to read: 


70-8 04 INFORMATION TQ PARENTS OF A CHILD WITH INDIAN 70-804 


ee Ee A a Ee A A ES LS 


a SS A SE 


el The agency shall __inform the parents of a ent with Indian 
heritage that: 





el The provisions of the ICWA shall _ apply if at least one 
parent __is_a_ member of an Indian tribe as defined at MOP 


Section 7 70-100 G1 and the child is an Indian child as 


t 
N 


The agency shall_ inform the parents of a child subject to the 
ICW4 of the act*s vrovisions which include: 


e2l The requirement for _an_ order of placement preference. 
HANDS OOK 


e2ll Title 25 USC 1915(a) reads in relevant part 
regarding the order of placement preference: 


"Title 25 USC 1915(a): In any adontive olacement 
Ff an Indian child under state lawe a oreference 
shall be givens in the absence of geod cause _ to 
the contrary, to 3 placement with (1) a member of 
the child's extended family; (2) other members of 
the Indian child's tribe; or (3) other Indian 
fFaniliese 


(h) Any child accepted for foster care or 
preadontive placement shalt be placed in 
the least restrictive setting which most. 
aprroximates a family and in which his 
special needs» if anye may be mete The 
child shall also he placed within 
reasonahle proximity to his or ther home, 
takina into account any special needs of 
the childe In any foster care or 
preadoptive placements a preference shall 
be diveny in the absence of good cause to 
the contrarys to a placement with: 

(1) 3 member of the Indian child‘s 
extended family; 
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(2) a foster home licenseds -approveds or 
specified by the Indian child*s 
tribe; 


(3) an Indian foster home licensed or 
approved by an authorized non-Indian 
licensing authority; or 


(4) an institution for children approved 
by an Indian tribe or operated by an 
Indian organization which has a 
program suitable to meet the Indian 
child*s needse 


(c) In the case of a olacement under subsection 
(a) or (b) of this sections if the Indian 
child*s tribe shall establish a different 
order of preference by resolutions the 
agency or court effectina the placement 
shall follow such order so long as_ the 
olacement. is the least restrictive settina 
approoriate to the particular needs of the 
childs as provided in subsection (b) of 
this section. Where appropriates the 
preference cf the Indian child or o3rent 
shall be considered: Providets that where 
a consenting parent evidences a desire for 
anonymitys the court or agency shal} aive 
weight to such desira in applyina the 
preferencase 


(dc) The standards to be anpolied in meetina the 
; preference requirements of this section 
shall be the nrevailing social and cultural 
standards of the Indian community in which 
the parent or extended familv resides or 
with which the parent or extended family 
members maintain social and cultural ties." 


Tf the parent reauests modification of the 


Diacement order in an agency adoptions the request. 
shall_be brouaht_to the attention of the court for 
a_ decision _en whether the placement order shal! be 


In_an_independent adoptions the court shall__be 
advised that the parent has been _ made aware of the 
order__of placement preference __and_has_ made the 
decision to consent __to the ‘adoption by the 
petitionerSe 


15? 























> 


The _requirement that the relinquishment_or consent nust 
be taken before a judge of the Superior Court. 


HANNROOK 


e221 TittYe 256 USC 1913(a) reads in regard to the 
voluntary termination of parental rights: 


"Title 25 USC 1913(a):2 Where any parent or Indian 
custodian voluntarily consents to a foster care 
placement or to termination of parental rightss 
such consent shall not be valid unless executed in 
writing and recorded before a judge of a court of 
competent jurisdiction and accompanied by the 
presiding judae*s certificate that the terms and 
consequences of the consent were fully explained 
in detail and were fully understood by the varent 
or Indian custodiane The court shall also certify 
that either the parent or Indian custodian fullv 
understood the explanation in English or that it 
was interpreted into a Yanguage that the parent or 
Indian custodian understoode Any consent” qiven 
prior to» or within ten days aftere birth of the 
Indian child shall not be valide™ 


HANDANIK 


e233} Title 25 USC 1913(c) reads in recard to withdrawal 
of consent: "Title 25 USC 1913fc)> Yn any 
voluntary proceeding for termination of parental 
rights tos or adoptive oltacement of» an Indian 
childe the consent of the parent may be withdrawn 
for any reason at any time prior to the antry of a 
final decree of termination or adoptions as the 
case may bee and the child shall be returned to 
the parente"™ 


The requirement thate in the event the parent who gave 
physical custody of the child to the agency or 
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In_an_independent adoption: 


(a) If the consent has not been signed and the 
parent. wishes return of the childs the 
parent rather than the agency will request 
the petitioners to return the childe If 
the petitioners refuses the agency shall 
immediately file a report with the court 
and recommend the child*s returne 


(b) If the consent has been sianeds the agency 


shall immediately file a report with the 
court advising the court of the parent's 
request _and_ recommending that the child be 
returned to the parente 





In_an_ agency adoption: 





(a) if the parent*s request orecedes adoptive 
placement. the _agencyv._shall__rescind the 


relinquishment and return the child to the 


a a a a er 


parente 


{b) If_the parent's request follows an adoptive 
olacements the agency shall _inmediately 
notify the adoptive parents and return the 


child to the parent within an agreed upon 
time _oeriods which would ordinaril not 


b A | 


41) In__no_ case shall_the return of the 
child _ require more than seven 


ee ee ee ee 


of the courte 


Any_ other varent whose consent has been taken r 
whose relinauishment has been filed shall 


a ee RS EE A ET 
a a ee ee a ee ES a 


consent and shall be notified of any court 
Droceedings resulting from the requeste 
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244 Oeprivation of legal custody refers to situations 

- in which the court has ordered the child removed 
from his/her parent as in a divorce situation or 
in cases in which the child is made a devendent or 
ward of the courte 


The requirement thats in the event that the parent who 
did not_qive physical custody of the child to the agency 


or petitionerss or the parent who has been deprived of 
legal_custodys requests revocation or rescission of the 
relinquishment __or withdrawal of the consents the 


following procedures shall be followed: 


0251 In__an independent adoptions the agency shall 
ensure that the petitioners are advised that court 
proceedings will be necessary to determine whether 
that_parent has a right to physical custody of the 
child or whether the adoption plan can proceed. 


2252 In an agency adoptions the agency shall initiate 
court oroceedinas which will determine whether 
that parent has _a right to physical custody of the 
child or whether the adontion olan can proceeds 











2253 The agency shall__ensure that any other parent 
whose consent hes been taken or whose 


ee ee et ce cre ae es ee ee ee Se 
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e261 Title 25 USC 1912(a) reads in relevant part in 
revard to involuntary termination of parental 
riahts: 


"Title 25 USC 1912(a): In any involuntary 
Droceeding in a state courts where the court knows 
or has reason to know that an Indian child is 
involvedys the party seeking the foster care 
placerent ofs or termination of parental riahts to 
an Indian child shal! notify the parent or Indian 
custodian and the Indian child's tribes by 
reqistered mail with return receipt requested, of 
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the pending oroceedinas and of their right of 
interventione If the identity or location of the 
parent or Indian custodian and the tribe cannot be 
determinedsy such notice shall be qiven to the 
Secretary in like mannere who shall have’ fifteen 
days after receipt to provide the requisite notice 
to the parent or Indian custodian and the tribe. 
No foster care placement or termination of 
parental rights proceeding shall be held until at 
Teast ten days after receipt of notice by the 
parent or Indian custodian and the tribe or the 
Secretary: Provideds that the parent or Indian 
custodian or the tribe shalls upon requesty be 
Granted up to twenty additional days to prevare 
for such proceedinge"™ 


The requirement that the parent will be notified if _the 
adoption petition is withdrawne dismisseds or denied or 
_kthe adoption is set asides 


HAND309K 


e027) Title 25 USC 1916 reads in relevant part in resard 
to adoption set asides: 


"Title 25 USC 1916: Notwithstanding State Taw to 
the contrarvs whenever a final decree of adoption 
of an Indian child has been vacated or set aside 
or the adoptive parents voluntarily consent to the 
termination of their parental rights to the child, 
@ biological parent or prior Indian custodian may 
petition for return of custody and the court shall 
grant such petition unless there is a showing in a 
oroceedinag subject to the orovisions of section 
1912 cf this titles that such return of custody is 
not in the best interests of the childe"™ 


2272 The agency shall_inform the parent that he/she 


must keen his/her name and address current with 





ee re ee ee ee 


2273 6Ihe_acency reporting on the petition that is 
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Droviding there is no qood cause to the he _contrarye and 
neither © Darent objects to the petition _and__the_ _tribal 


a ee ce ee re a re ee 
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e281 Title 25 USC 1911 reads in relevant part in regard 
to transfer of court proceedinas: 


"Title 25 USC 1911: 


{a) An Indian tribe shall have jurisdiction 
exclusive as to any State over any child 
custody proceeding involving an_ Indian 
child who resides or is domiciled within 
the reservation of such tribes except where ' 
such jurisdiction is otherwise vested in 


the state by existing Federal lawe Where 
an Indian child is a ward of a tribal 
courts the Indian tribe shall retain 


exclusive jurisdictions notwithstanding the 
residence or domicile of the child. 


(b) In any State court proceeding for the 
termination of parental rights to an Indian 
child not domiciled or residing within the 
reservation of the Indian child's tribe, 
the courts in the absence of good cause to 
the contrarys shal] transfer such 
proceedina to the jurisdiction of the 
tribes absent objection by either parent, 
uron the vetition of either parent or the 
Indian custodian or the Indian child's 
tribe: Providedy That such transfer shal! 
be subject to declination by the tribal 
court of such tribes" 


——_aee > OO Oe a en ee 


st Sr > > + 


e291 The adopted childe when he/she _reaches age 1%, may 


wa eS SS an ae 
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(a) 





Title 25 USC 1917 reads as follows: "Title 
25 USC 1917: Upon application by an Indian 
individual who has reached the age of 
eighteen and whe was the subject of an 
adontive placements the court which entered 
the final decree shall inform such 
individual of the tribal affiliations if 
anys of the individual*s biological parents 
and provide such other information as may 
be necessary to protect any rights flowing 
from the individual's tribal relationshipe™ 


That__the court which granted the adoption is 
required by the Act to provide information to the 
Secretar of the Interior as specified in 25 USC 
1951_and_ the parent who wishes his/her identity to 
remain confidential will need to file an affidavit 


ee ee SS SS eS So a AE PS ES 


(a) 


Se a 


HANDBOOK 


Title 25 USC 1951(a) and (b) read as 
follows: "Title 25 USC 1951: (a) Any 
State court entering a final decree or 
order in any Indian child adontive 
placement after November 8- 1978&-¢ shall 
provide the Secretary with a copy cf such 
decree or order toqether with such other 
information as may be necessary to show — 


(1) the name and tribal affiliation 
of the child; 


{2) the names and addresses of the 
biological parents; 


(3) the names and addresses of the 
- adoptive parents; and 


(4) the identity of any aqency 
having files or information 
relating to such adootive 
placemente 


Where the court records contain an 
affidavit of the biological parent = or 
parents that their identity remain 
confidential, the court shall include such 
affidavit with the other informatione The 
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Secretary shall insure that the 
confidentiality of such information is 
maintained and such information shall not 
be subject to the Freedom of Information 
Acts as amendede 


(b) Upon the request of the adopted 
Indian child over the aqe of 
eighteen, the adoptive or foster 
parents of an Indian childs or an 
Indian tribes the Secretary shal} 
disclose such information as may be 
necessary for the enrollment of an 
Indian child in the tribe in which 
the child may be eligible for 
enrollment or for determining any 
rights or benefits associated with 
that membershipe Where the documents 
relating to such chile contain = an 
affidavit from the biological parent 
or oarents requesting anonynitys the 
Secretary shall certify to the Indian 
child*’s tribes where the information 
warrants, that the child*s parentage 
and other circumstances of hirth 
entitle the child to enrollment under 
the criteria established hy such 
tribe." ; 


a) The _aoency shall reavuest the parent to 


—— ee SS SE eS ee 


provide a copy of the affidavit fer  filina 


a ee ee ee ee re ee ee 


in_the adoption case recorde 


That although the Secretary of the Interior is 


required by the Act to insure  confidentialitvs 
reguirec by the Act to insure confidentialitves 


nn re ee a ee ee 


That__upon__request__the department __will_ __make 
availahle to authorized personnel from the 8ureau 


of Indian Affairs and the adopted child who has 


reached aae__18 information as specified in Civil 
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fa) The content of Civil Code Section 2?4a is 
found at Section 70-802.1'23. 
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The agency shail _ inform the parents of a child subject to the 
provisions of the ICWA that within five vears of the time a 
decree of adoption is granteds the parent may petition the 
court to set aside a decree of adoption upon the grounds that 
the consent or relinquishment was obtained through fraud or 
duresse 


HANDBOOK 


231 Title 25 USC 1913(d) reads in regard to the set aside of 
an adoption decree: 


"Title 25 USC 1913(d): After the entry of a final 
decree of adoption of an Indian child in any State 
courts the parent may withdraw consent thereto upon the 
grounds that consent was obtained through fraud or 
duress and may petition the court to vacate such decree. 
Upon a finding that such consent was obtained through 
fraud or duress» the court shall vacate such decree and 
return the child to the parente No adoption which has 
been effective for at least two years may be invalidated 
under the provisions of this subsection unless otherwise 
permitted under state lawe"™ 


032 Civil Code Section 227d reads in pertinent part: 


"Civil Code Section 227d: Any action or proceeding of 
any kind whatsoever to vacate, set asides or otherwise 
nullify a decree of adoption on the ground of any defect 
or irreqularity of procedure in the adoption proceeding 
must be commenced within three years after entry of the 
decree." 


The agency shall _ inform the parent of a child subject to the 


provisions of the ICWA that the parent may petition the court 


—— ee Se 


to_ invalidate any action that terminated parental rights if 
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termination procedures did not comply with the ICwWAe 
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o41 Title 25 USC 1914 reads in reqard to the invalidation of 
termination proceedings: 


“Title 25 USC 19142 Any Indian child who is the subject 
of any action for foster care placement or termination 
of parental rights tnder State laws any parent or Indian 
custodian from whose custody such child was removeds and — 
the Indian child*s tribe may petition any court of 
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competent jurisdiction to invalidate such action upon a 
Showing that such action violated any provision of 
Sections 1911, 19125 and 1913 of this title” 


Authority: Welfare and Institutions Code Sections 19553 and 
195546 
Reference: 25 USC Sections 1911l¢ 1912(a)s 1913(a)e 1913(c)s 


1913(d)~e 19149 1915(a)e 19169 1917¢ and 1951; 
and Civil Code Section 227(d)-. 

















Adopt Section 70-805 to read: 


790-805 


a ee 


EREEING THE INDIAN CHILD FOR ADOPTION 70-835 


2i Voluntary Termination of Parental Rightse 


ell 


The agency shall _meet the requirements of 25 USC 1913 in 
accepting the relinquishment of or consent to adoption 


of _an_ Indian child. 


elll Title 


HANDBOOK 


25 uSC 1913 reads in relevant part as 


follows: 


"Title 25 USC 1913: 


(a) 


(c) 


Where any parent or Indian custodian 
voluntarily consentSeee to termination of 
parental rightss such consent shall not »5e 
valid unless executed in writing and 
recorded before a judge of a court of 
competent jurisdiction and acconnaried by 
the presiding judge's certificate that the 
terms and consequences of the consent were 
fully explained in detail and were fully 
understood by the parent or Indian 
custodiane The court shall also certify 
that either the parent or Indian custodian 
fully understood the exnlanation in Enalish 
or that it was interpreted in a lanaquage 
that the oarent er Indian custodian 
understoode Any consent aqiven orior toe or 
within ten days afters birth of-the Indian 
child shall not be valide 


In any voluntary proceeding for termination 
of oarental rights tor or adoptive 
placement ofs an Indian childs the consent 
of the parent may be withdrawn for any 
reason at any time prior to the entry of a 
final decree of termination or adoptions as 
the case may bes and the child shall be 
returned to the parente" 


e2 Involuntary Termination of Parental Riahtse 
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The asency shall meet the requirements of 25 USC 1912 
when pa parental rights te an Indian c child are_ terminated 


e211 


(b) 


involuntarilve 
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Title 25 USC 1912 reads in relevant onart = as 
follows: 


"Title 25 USC 1912: 


(a) In: any involuntary proceeding in a State 
courts where the court knows or has reason 
to know that an Indian child is involvedy 
the party seeking the foster care placement 
ofs or termination of parental riahts toe 
an Indian child shall notify the parent or 
Indian custodian and the Indian child's 


tribes by registered mail with return 
receiot requesteds of the rendina 
proceedings and of their riaht of 


interventione If the identity or location 
of the parent or Indian custodian and the 
tribe cannot be determineds such notice 
shall be given to the Secretary in like 
manners who shall have fifteen davs after 
receipt to provide the requisite notice to 
the parent or Indian custodian and the 
tribe. No foster care placement or 
termination of ovarental riahts proceedina 
shall be held until at least ten davs aftor 
receipt of notice by the parent or Indian 
custodian and the tribe or the Secretary: 
Provideds That the parent or Indian 
custodian or the tribe shalls uoon requests 
be cranted up to twenty additional davs- to 
prepare for such oroceedinde 


In any case in which the court determines 
indigencys the parent or Indian custodian = shall 
have the riaht to court-—apnointed counsel in any 
removals placements or termination proceedingde 
The court mays in its discretiony aonoint counsel 
for the child upon a finding that such appointment 
is in the best interest of the childe Where State 
law makes no provision for appointment of counse] 
in such proceedings, the court shall orompotly 
notify the Secretary unon appointment of counsels 
and the Secretarys upon certification of the 
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(d) 


(f) 
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la 
\j~ 


fe 


le 


Catal 
“> 
bead 





presidiny judges shall oay reasonable fees = and 
expenses out of funds which may be appropriated 
pursuant to section 13 of this titlee 


Each party to ai foster care placement or 
termination of parental rights proceeding under 
State law involving an Indian child shall? have the 
right to examine all reports or other documents 
filed with the court upon which any decision with 
respect to such action may be basede 


Any party seeking to effect a foster care 
placement of* or termination of parental riqhts 
tos an Indian child under State law shall satisfy 
the court that active efforts have been made to 
provide remedial services and rehabilitative 
Mroarams designed to orevent the breakup of the 
Indian family and that these efforts have proved 
unsuccessfule 

No termination of parental rights may be ordered 
in such proceeding in the absence of a 
determinations suoported by evidence beyont a 
reasonable doubts including testimony of qualified 
expert witnessesse that the continued custody of 
the child by the parent or Indian custodian is 
likely to result in serious emotional or chvsical 
damage to the childe"™ 


ee 
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A copy of the petitions complaint or ___other 
document _by_ which the oroceeding was initiated 


The name of the petitioner and the name and 


ee a eS ES CS AS A eS AT 


address of the petitioner's attorney - 


A_statement of the right of the biological parents 


or Indian custodians and the Indian child*s tribe 


a are ae ce te a a SS ES ES TS AS A ST 


to_intervene_in the proceedina 











(q) A statement that if the parents or Indian 
custodians are unable to afford counsele counsel 
will be appointed to reoresent them 


SE Ee 


custodians and the Indian child*s tribe to have on 
requests twenty days or such additional time as 


may be permitted under state law _to prepare for 
the proceedings 


(h) A__statement of the right of the parents or Indian. 


custodians or the Indian child*s tribe to petition 
the court to transfer the proceedings to the 
Indian child*s tribal court 





a a rt a a ne ee a ee ee. — ae ee 


are usually conducted on a confidential basise 
tribal officials should keep confidential the 
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HANDBOOK 


e221 4ny notification of the proceedinas to the 
Secretary pursuant to MPP Section 70-80%422(a) 
should be addressed to: Sacramento Area Oistrict 
Offices Bureau of Indian Affairs, Federal Office 


BSuildinags 2800 Cottage Ways Sacramentos CA 
958256 
23 If the paren is an ounmarried father who has not 
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acknowledged paternity and whose paternity has not been 
establisheds such notice shall not be requirede 


£ 


Authority: Welfare and Institutions Code Sections 10553 and 
105546 
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Reference: 25 USC Sections 1912 and 19133; Guidelines to State 
Courts; Indian Child Custody Proceedings FR 
Vole 449 Noe 2289 Part YIIe Nove 264 1979 
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Adopt Section 70-806 to read: 


eS ED ES ES SS 


70-806 INEQRMATION TRANSMITTED TO APPLICANTS 70-806 


e 
wo 
a) 


rior to the placement of an Indian child for adoptions the 
gency ncy shall inform the applicant of the birth parents® right 


faa) 
ote 
2 


e 
— 
i) 


Rescind the relinquishment and have the child returned 


at__any time prior to the entry of a final decree of 
adoption by the courte 





HANDBOOK 


elll Title 25 USC 1913{(c) reads as follows: 


"Title 25 USC 1913(c): In any voluntary 
proceeding for termination of parental riahts tos 
or adoptive placement ofs an Indian childs the 
consent of the parent may be withdrawn for any 
reason at any time prior to the entry of a final 
decree of termination or adoptions as the case may 
bes and the child shall be returned to the 
parente” 


el2 Petition the court within five years of the granting of 
the final decree of adoption to set _aside_ a decree _of 
adoption u _upon n the gro grounds that the relingui ishment was 
obtained _through fraud or duresse 


HANDBOOK 


el2) Title 25 USC 1913(d) reads in reqard to the set 
aside of an adoption decree: 


"Title 25 USC 1913(d): After the entry of a finat 
decree of adoption of an Indian child in any State 
Courts the parent may withdraw consent thereto 
upon the grounds that consent was obtained through 
fraud or duress and may petition the court to 
vacate such decreee Upon ai finding that such 
consent was obtained throuqh fraud or duresss the 
court shall vacate such decree and return the 
child to the parente No adoption which has been 
effective for at least two, years may be 
invalidated under the provisions of this 
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Authority 


Reference 





subsection unless otherwise npermitted under state 
lawe™ : ; 


Civil Code Section 227d reads in pertinent part: 


"Civil Code Section 227d: Any action or 
proceeding of any kind whatsoever to vacates set 
asides or otherwise nullify a decree of adoption 
on the qround of any defect or irreqularity of 
procedure in the adoption proceeding must be 
commenced within three years after entry of the 
decreee Any action or proceeding of any kind 
whatsoever to vacates set asides or otherwise 
nullify a decree of adoption on any ground other 
than a defect or irregularity of procedure must be 
commenced within five years after entry of the 
decreee" 


Petition the court to invalidate any action terminating 
Darental riahts if termination procedures did not comply 


2131 


HANNROOK 


Title 25 USC 1914 reads in reqard to the 
invalidation of termination proceedinas: 


"Title 25 USF 1914: Any Indian child who is the 
suh ject of any action for foster care olacement or 
termination of parental richts under State law, 
envy parent or Indian custodian from whose custody 
such child was removeds and the Indian child's 
triha may petition any court of competent 
jurisdiction to invalidate such action upon a 
showing that such action violated any provision of 
Sections 1911¢ 19125 and 1913 of this titlee 


Welfare and Institutions Code Sections 19553 and 
LO°E54. 


25 USC Section 1913(c)e Section 227d. 
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Adopt Section 70-807 to read: 


70-807 PLACEMENT AND SUPERVISION IN AN AGENCY ADOPTION 70-807 


al The agency shall: 


sll Enter into a placement agreement which includess in 
addition to the requirements of MPP Section 10-507.e59 
confirmation that the prospective adoptive parents were 
advised of the birth parent’s rights as specified at 
Sections 7O-805ell, e12 and 213. 


2i2 Document_in_the adoption case record the basis _used__to 
comply with the order of placement preference or the 
reason for any failure to comply» “A copy of the court 
order and documentation establishing good cause to the 


contrary for failing to comply shall be attached to the 
Notice of Placement sent to the departmente 
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HANDBOOK 


e121 Title 25 USC 1915 reads in relevant part regarding 
the order of placement preference: 


"Title 25 USC 1915(a): In any adoptive placement 
of an Indian child under state laws a preference 
shall be givenry in the absence of good cause to 
the contrarys to a placement with (1) a member of 
the child*s extended family; (2) other members of 
the Indian child"s tribe; or {(3) other Indian 
fFamiliese™ 


e122 Title 25 USC 1915{e) reads in regard to records of 
placement of Indian chiijdren: 


"Title 25 USC 1915(e)}: A record of each such 
piacementys under State laws cf an Indian child 
shall be maintained by the State in which the 
placement was made» evidencing the efforts to 
comply with the order of preference specified in 
this sectione Such record shall be made available 
at any time upon the request of the Secretary or 
the Indian child’s tribes" 


213 Immediately bring to the attention of the court a 
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arent*s request to rescind the relinquishment and/or 
Darent Ss _ request to rescing tne relinguisnment ang 


reclaim the child in cases in which an interlocutory 
decree of adoption has been granted. 
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Authority: Welfare and Institutions Code Sections 10553. and 
; 105546 


Reference: 25 USC Sections 1913(c) and 1915(b)(3)- 
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Adopt Section 7O-ROB to read: 


70-808 INFOP MATION TRANSMITTED TO PETITIONERS 70-898 


cm ce a a re re wr ae ee ee ee ee ee 


IN AN INDEPENDENT ADOPTION 


el During the investigation of the adoption petitions — the aaqency 
shall advise the petitioners that: 


ell The provisions of the ICWA apply to the non-Indian 
parent _ of an Indian child as well as to the Indian 


parente 


el2 The birth parent may withdraw his/her consent and has 
the right to_ have the child returned to him/her at any 
time prior to the issuance of a final decree of 
adoption. 
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Authority: Welfare and Institutions Code Sections 19553 and 
10557. 
Reference: 25 USC Sections 1993(9), 1913(c)» and 1912. 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


SA dalele 


LINDA S. McMAHON 
Director 











Renumber and amend 69-2086e65 and e7 to 69-2099 with subsections al 
through e6s to read: 


69-208 REGISTRATION» EMPLOYMENT AND EMPLOYMENT-DIRECTED 69-208 
EDUCATION/TRAINING REQUIREMENTS (Continued) 


69-209*6 CAUSE DETERMINATIONS AND CONCILIATION 69-2096 
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642 Conditions Under Which Cause Determination Must Shall Be 
Made 


Using the criteria found in Section 69-208e629.3,s the CWD 
shall make a cause determination upon wtthtA +9 working days 
ef tearning er being advised that the nonexempt refugee who 
is an RDP or RCA applicant or recipient has: 


264421 Failed to register or participate with a DSS-funded or © 
CWD approved or referred employment—directed program as 
required; or 


064222 Failed to register or to maintain registration with 
EOD as required; or 


064323 Failed to comply with the requirements contained in 
Section 69-208622; or 


064424 Failed to comply with the requirements contained in 
Section 69-208s32; or 


064525 Failed to meet the requirements contained in Section 
69-208 -5e 


b= 














e623 Factors That Must Be Considered in Cause Determinations 


The CWD must include the following determinations: as 

appropriates in considering whether good cause exists for 

failure to meet or comply with requirements regarding 
: registrations employmenty and employment—directed 
education/traininge 


e$2431 There’ must be a determination that a bona fide offer 
of employment or employment-directed education/training 
was made to the individuale A bona fide offer of 
employment or employment-directed education/training may 
Originate from any sources approved or referred by the 
CwD (including DSS-funded program) and may be temporary?» 
permanents full-times part-time? or seasonal worke 


e62232 There must be a determination that the individual 
failed to register or participate with a CWD approved or 
referred: employment-directed program or refused to 
accept the bona fide offer of employment or 
employment-directed education/training as plannedy or 
that . the individual quit or was discharged from 
‘employment or employment-directed education/traininge 


62333 There must be a determination that a) EDD arranged an 
employer interview for the refugee ory b) EDD requested 
the refugee to report to EDD. 


062434 There must be a determination that the refugee a) 
failed to register or maintain registration with EDD, b) 
failed to accept a referral to or ‘appear for an 
employment interview arranged by EDDs or c) failed to 
report to EDD when requestede 


62535 The individual must be given an opportunity to explain 
why a) the offer was not acceptedys b) the employment or 
employment—directed education/training was discontinued 
or c) why -he/she failed to comply with the EDD 
registration requirements or the requirements of the 
education/training programe 





062636 The individual must be informed of the effect the 
refusal to. accept or continue employment or 
employment—-directed education/trainings or failure to 
comply with the END registration requirementss without 
good causer will have on his/her receipt of RDP or RCA. 











«634 Good Cause for Failure or Refusal to Meet or Comply with the 
Registrations Employment and Employment—-Directed 
Education/Training Requirements. 


Good cause exists when: 


ae 


be 
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The employment—directed education/training or employment 
was available due directly to a bona fide strike or 
Tockout; or 


The individual would be required to work for an employer 
contrary to the conditions of his/her existing 
membership in the union governing that occupation 
(employment not governed by the rules of a union in 
which the individual has membership may be deemed 
appropriate by the CWD); or 


The employment or training site violated applicable 
health and safety laws and regulations; or 


The employment or employment-—directed education/training 
was in excess of the individual*s mental or physical 
capacitys Any claim of adverse effect on physical or 
mental health shall be based on an adequate’ medical 
testimony from a physician or ‘licensed or certified 
psychologist indicating that participation would impair 
the individual*s physical or mental health; or 


The offer of employment .was from an emoloyer who did 
not: possess an appropriate license to engage in 
his/her business; withhold or hold in trust the employee 
contributions required by Part 2 of Division 1 of the UI 
Code (Section 2601¢ et seqge) for unemployment 
compensation disability benefits or did not transmit all 
such employee contributions to EDD as required by 
Section 986 of the UI Code; carry either workers!* 
compensation insurance or possess a certificate of 
self-insurance as required by Division 4 of the Labor 
Code (Section 3201s et seqe); or 


The wage does not meet or exceed the federal or state 
minimum wage laws whichever is applicable; or if such 
laws are not applicables the wage is less favorable than 
the wage normally paid for similar work in that labor 


‘markets ors in any events is less than three-fourths of 


the minimum wage rate; or 
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The daily hours of work and the weekly ‘hours of work 
exceed those customary to the occupation; or 


The individual was employed in bona fide employment more 
than 20 hours during'that weeks and the hours of such 
employment prevented the refugee from being able _ to 
fulfill the registration or employment~directed 


-education/training requirements; or 


The individual had a definite offer of . full-time 
employment (100 hours or more per month); or 


The individual has a definite promise of recall to 
full-time employment with a former regular employer’ to 
start within 30 calendar days of the failure to meet or 
comply with the requirements of Sections 69-208e6l 
through 69-20863 and 69-208-51; or 


The individual was prevented from participating or 
reporting due to physical or mental incapacity; or 


The individual was il] or was required to care for an 
ill member of the. FBU because no other care arrangements 
were feasible; or 


Child care arrangements could not be made; or 


The ~— individual was without transportation due to 
circumstances beyond his/her control and was without 
other means of transportation; or 


The total daily commuting time to the employment or 
educational/training site and returns would normally 
exceed two hourss -not including the transporting of a 
child to and from a child care facilitys unless a longer 
commuting distance and distance is generally accepted in 
the communitys in which case the round trip commuting 
time shall not exceed the generally accepted community 
standards; or 


The employment or training violated laws and requlations 
pertaining to discrimination based on ager sexs racey 
creeds colors or national origin; or 


The. individual had other substantial and compelling 
reasons for failure to meet or comply with the 
requirements of Section 69-208. 

















25 Conciliation 


a 


failure or refusal to meet program requirements, the CWD 
shall etry to resolve the recipient's failure’ to 
cooperate before the Notice of Action is issued-s The 
CWO shall complete cause determination and conciliation 
within 30 calendar days of learning or being advised 
that the nonexempt refugee individual has refused to 
participate/cooperate in the  RDP/RCA _ proaram as 
requirede The conciliation shall begin on the date of 


ee ne 


e 
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Conciliation may be terminated sooner by either the CHD — 
or__by the recipient's written request if at any time it 
is apparent to either that the dispute cannot be 
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Fresolvede 


521° The CWD may end the conciliation early if it is 


apparent that the recipient will not cooperates 
2eGev continues to refuse to report to CIU and/or 
training and employment services» (or _otherwise 





a a ST 


e522 The CWD shall _ inform the recipient of the right to 
terminate the conciliation and to receive 
assistance from the CWD in preparing the written 
requeste 










CWD may have to coordinate with the CIU and/or service 
providere 
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254 The CWO shall -develop' a written’ conciliation plan 
specifying the actions the recipient shall take to 
demonstrate cooperation with registrations employments 


and employment—directed education/training requirementse 


541 The recipient has the right to propose an 
alternate conciliation plane Howevers the CWD 
shall make the final decision regarding the terms 
of the plane 


recipiente 


wn 
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If the recipient follows the terms of the conciliation 


Dlians _he/she shall continue to participate in _ the 


cme ren Loe nee a A a ET A A 


2551 The CWO shall _ notify the recipient in writing of 
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Failure or_ Refusal to Comply with the Registrations 


Employment and  Employment-Directed Education/Training 
Requirements)e 

















eF6 Penalties 





for Failure or Refusal to Comply With the 


Registrations Employment and Employment—Di rected 
Education/Training Requirements 


-761 


°F62 


If the nonexempt RDP or RCA applicant or recipient has 
refused or faileds without good causes to meet or comply 


with 


the requirements of Section 69-208e1 through 


69-2083 and 69-208e5, the CWD shall deny or discontinue 
benefits for that individuale 


o7611 


27612 


In 


Except as provided in Sections 69-208e5 and 
69-208e73y a noncomplying recipient shall be 
ineligible for RCA benefits for three payment 
months for the first occurrence and six payment 
months for the second and subsequent occurrences 
from the date of discontinuance for refusal or 
failure to comply without good causes Aid 
continues to the rest of the assistance unit if 
the members are otherwise eligiblee 


Except as provided in Sections 69-2085 and 
69-208e73s9 the noncomplying individual shall be 
ineligible for ROP benefits for three payment 
months for the first occurrence and six payment - 
months for the second and subsequent occurrences 
from the date of discontinuance for refusal or 
failure to comply without good causes Aid 
continues to the rest of the assistance unit if 
the members are otherwise eligibles except that: 


ae If the mnoncomplying individual is the 
unemployed parent» aid shall be 
discontinued to the entire assistance unit 
for the duration of the penalty periode 


be If the noncomplying individual is : the 
caretaker relatives his/her aid shall be 
discontinued for the duration of the — 
penalty periods and aid shall be continued 
to the remainder of the assistance unit in 
accordance with AFDC regulationse 


the event aid is denied or discontinueds the 


following actions are required: 


27621 


The refugee shall be given at tleast ten days 
advance written notice of the termination of 
assistance and the reason(s) thereforee. (See MPP 
Section 22-001l-) 














07622 Discontinuance shall be effective at the end of 
the’month in which the ten days expires 


«7623, 1f the noncomplying refugee is a caretaker 

-relativer assistance in the form of protective or 

vendor payments will be provided to the remaining 
members of the budqet unite : 


«4624 The noncomplying refugee may request restoration 
of assistance at any time after the termination of 
assistance because of refusal or failure to 
comp] ye The effective date: of restorations 
however, shall be no earlier than the day after 
the completion of the penalty periods 


2463 There is no durational penalty attached to a failure or 
refusal to register — with. the employment 
education/training program(s) or EDD. - 


07631 The noncomplying individual in an RCA assistance 
unit shall be ineligible for RCA benefits until 
he/she has registered as requirede Other 
nonexempt individuals in the assistance unit who 
fail or refuse to register shall he ineligible for 
RCA benefitse 


e7632 An ROP assistance unit shall be ineligible for RDP 
benefits until the RDP-U parent has registered as 
required. Other nonexempt individuals in the 
assistance unit who fail or refuse to register 
shall be ineligible for RDP benefits» 


27633 A nonexempt RDP-FG individual shal? be ineligible 
for RNP benefits -until he/she has registered as 
requirede Aid continues to the remainder of . the 
assistance unit unless the RDP-FG individual who 
fails or refuses to register is the only eligible 
child in the assistance unite in which casey the 
entire assistance unit is ineligible for ROP 
benefitse 


Authority Cited: Sections 10553 and 10554 Welfare and 
Institutions Codee 


Reference: Dands et ale ve McMahons et alee Court Order of 


the Superior Court of Alameda Countye 














Renumber Sections 69-2099 69-210s and 69-211 to 69-210, 69-211+ 
and 69-212 to read: 


69-20910 AID PAYMENTS (Continued) - 69-20910 


69-2161 ODVERPAYMENT/UNDERPAYMENT ADJUSTMENTS AND FRAUD 69-2181 
REFERRALS (Continued) 


69-2142 UNACCOMPANTED REFUGEE CHILDREN 69-2142 
(Continued) 


Authority Cited: 


Reference: 


Sections 10553 and 105549 Welfare and 
Institutions Codee 


the Superior Court of Alameda Countye 


Dands et ale Ve McMahons et ales Court Order of 
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AGENCY CONTACT PERSON FOR THIS FILING 
(See instructions) 


Rosalie Clark, Chief 
2. Type of filing, (check one) 


TELEPHONE 





1. 


445-0313 


CJ Certificate of Compliance 
(Complete Part 4 below) 


Development Bureau 
fx Emergency 


Regulations 
CJ 30-day Review 


TI Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 
CJ Nonsubstantive changes with nonregulatory effect 


ia Printing Error Correction 











3. a. Specify California Administrative Code title and sections as follows: 


SECTIONS ADOPTED: 


(See attached list) é 
SECTIONS AMENDED: 
: See attached list . 
SECTIONS REPEALED: 
See attached list) 


b. The following sections listed iri 3a contain modifications to the text originally made available to the public: 





Title MPP 


Z 


4. CERTIFICATE OF COMPLIANCE (Government Code Sec 


; ion 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sectio 


S 11346.4-11346.8. (Check one) 
UC] prior to the emergency adoption 





TC within 120 days of the effective date of the emergerjcy adoption of the above-referenced regulations. 













5. Is this filing a resubmittal of a previously disapproved or 
CJ No 


6. Is the filing submitted to carry out amendments or bala gta identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


GW No C] Yes, if yes, give date statement was submitted to OAL 


ithdrawn regulation? 
CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 





7. If these regulations required prior review and approval or 


CJ Fair Political Practices Commission 
(Include FPPC approval stamp) 


i State Fire Marshall (Attach approval) 
im Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 


Not Applicable 











b. DA 





September 1s., 1987 


concurrence by any of the following agencies, check appropriate box(es) 


C Building Standards Commission 
(Attach approval) 


Ry Department of Finance (Attach properly signed Std. 399) 









OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATIONS) (GOVT. 


CODE SEC. 11346.8{c) 








Not Applicable 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 


b. 
Cc. Effective on as required or al 
d. : 


Effectiveon— 
to Govt. Code Sect. 11346.2(d).) 


Effective on 


O OOBO 





Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. (10-1-87) 


lowed by the following statute(s): 





(Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 


Attach request demonstrating good cause for learly effective date. Request subject to OAL approval. 
(Designate effective date /ater than the normal effective date for the type of order filed.) 











INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 


rulemaking authority. 


Part 1. Provide the name and telephone number of the person who is authorized during the review period to answer 


Part 2. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
c. 


Part 9. 


questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. . 


. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 
Part 3a. 


Provide the AdmiiiStrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 1 1346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

if the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

© Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 

















3. a. 


Title MPP 





Specify Administrative Code title and Sections as follows: 


Sections Adopted: 63-073; 63-407.211, .23 and .231; 63-407.312 and 
-313; 63-407.542 (a) and..(b); 63-407.8, .81, .82, .83(title). and. 
-831, .84, .85, .86, .87, and .88. 


Sections Amended: 63-300.533a. ;63-301.541 (d) ; 63-402.224, and .611; 
63-407.1,.2, -21, .221, and .223; 63-407.31, .311, and .32; 63-407.4 
and .41; 63-407.52, .53, .54, .541, .542, .55, .56, .561, and .57; 


63-407.61, .62, -621, and .623; 63~-407.91; 63-408.31 and .32; and erie 


Sections Repealed: 63-301.411(b); 63-407.211.,.221(a), (b), (c), (c) 
(1), and (c) (2); 63-407.33, .34, .35, and .36; 63~-407.45 and .46; 
63-407.52, .56, and .562; 63-407.621 and .621c.(1), (2) and (6); 
63-407.8 (all); and 63-407.92. 








63-504.361(c). a: 











Bmw, 


Adopt Section 63-073 to read: 


TRAINING PROGRAM REQUIREMENTS 


EE ET ES EE A ES TS ST LS TT 


63-073 . IMPLEMENTATION OF THE FOOD STAMP EMPLOYMENT AND 63-073 


a UT ee Ee a a a ce ra ee ee Oe ae eee ae ae ae ee ke SS A A 


ee nate ae ee a ee SL SE A A TS Ee A AS AS SS TS ca SD 


A A ee a EE ES NT A TS AE AS A A NS A HN -SeAP SSD 


ce ee A A SE NS SS EE SN NS AS NT LT NT AC NY LT TS 


and Procedurese 


Authority Cited: Sections 105539 105549 and 189029 Welfare = and 
' «Institutions Codee 


Reference: T CFR 27201(g)(82)- 














Amend Section 63-300«533ae to read: 


63-300 APPLICATION PROCESS (Continued) 63-3900 


«5 Verification (Continued) 


053 Verification of Questionable Information (Continued) 


2533 Work Registration (Continued) 


ade 


Authority Cited: 


Reference: 


If a household member's work registration 
exemption due to participation in WIN * Demo 


or GAIN is questionables the CWD shall be’ 


responsible ~ for verifying that ~ the 
household member is subject: to and 
participating in the Work Incentive Program 
(WIN Demo or GAIN) under Title IV of the 


-* Social Security Acte 


“Sections 10553+ 105549 and 18902, Welfare and 
Institutions Codee 


Sections 10553 and 10554-¢ Welfare and 
Institutions Codee ’ 











Repeal’ Section 63-301e411(b) and renumber Sections 63—-301e411(c) 
(b) and {(c)s respectivelys and amend Section 


and {d)} to 


63-301e541(d) to read: 


63-301 APPLICATION PROCESSING "TIME STANDARDS (Continued) 63-301 


04 ‘Delayed Actions (Continued) 


041 Determining Cause (Continued) 


e411 (Continued) 


(a) 
t+ 


! 


(Continued) 


tf ene or’ mere members of the Reusehotd 


‘pave faited ‘40 register fer worky ~ as 


reedired tn “63-407et7 the EWD must have 
tnfermed. the heusehotd ef the need +0 
register fer werk and given the househetd 
at teast 10€ days from the date of - 
netifteatten to register these’ memberse 


(eb) {Continued) 


(dc) (Continued) 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


25 Expedited Services (Continued) 


54 Special Procedures for Expediting Service (Continued) 


#541 (Continued) 


(d) 


The applicant and all other household 
members shall be required te reqistered for 
work prior .to certification unless exempt 
from this requirement per Section 63-407Te2-« 
the apptieant may eomptete +he work 
reeistration ferm S& 8435 FS fer each 
heusehetd member recutired +0 register for 
empteyments The CWD ‘shall attempt~ to 
Fregrster at+ ether reuseheotd members 
subject +0 the +reeatirements of Seetton 
62-497%<et and #e verify questionable work 
registration exemptionss but shall postpone 
these efforts if they cannot: be 














accomplished ' within expedited service time 
framese 


Authority Cited: Sections 105534 105549 and 189029. Welfare and 
Institutions Codee 


Reference: —~ J CFR 273eT(c){l)e 











Amend Sections 63-402e224 and «611 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) . 63-402 


-2 Nonhousehold and Excluded Household Members (Continued) 


222 Excluded Household Members (Continued) 


ay 


4224 Workfare Sanctioned 

| Individuats sanctioned by a cwo while a 
| participating member of a household disqualified. 

for failure to comply with the requirements of the 
| CWO"s Workfare Proqram reqtirementsw operated in 
| accordance with Section 63-407Ts91.s © 
| 
} 63-402 HOUSEHOLD CONCEPT (Continued) 63-402 


| 26. Authorized Representatives (Continued) 
| 


«61 (Continued) 


o611 


Making application for the programe When the head 
of the household or the spouse cannot make 
applications another household member may apply or - 
an adult nonhousehold member may be designated as 
the authorized representative for that’ purposee 
The head of the household or the spouse should 
prepare or review the application whenever 
possibles even though another household member or 
the authorized reoresentative will actually be 
interviewede tr eonjunetten wrth these 
eprevistiensy anether heusehetd membery or the 
Retsehetd2s autherized representative may conptete 
werk registration ferms {PE 3435 F5>+ for these 
Reusehotd members required to resister fer works 
The CWD shall inform the household that the > 
household will be held liable for any overissuance 
which results from erroneous information given by 
the authorized representatives except as provided 


in - Section 63-503-4760 Adults who are 
nonhousehold members. may be designated as 
authorized «= representatives for certification 


purposes only under the fellowing conditions: 
(Continued) 





Authority Cited: Sections 10553, 10554» and 189025 Welfare = and 
Institutions Codee 


Reference: 7 CFR 273e7(c)(1) and 7 CFR 273022. 




















Amend Sections 63-407+1 and «2 to read: 


63-407 WORK REGISTRATION REQUIREMENTS 63-407 


el 


o2 


Persons Required to Register: 


The CWD shall determine which household members are required 


to be registered for employmente Each household member . who 
is not exempt by. Section 63-407e2 shall be registered for 
employment at the time of application and once every twelve 


months after initial registration as a condition of 
eligibility» unless the household is entitled to expedited 
servicee If the household is entitled to expedited service, 


household members subject to work registration shall be 
registered as indicated in Section 63-2010e5e Registrants who 
mevye eut ef a ecounty shat+ +reregister for work with the © 
agerney desiqnated by the state to previde emptoyment serviees 
te FS prearam reaistrants within their partteutar tecatity 
Rereinafter referred “te as the empteyment serviers agency 
tESA+S Fhe ESA may be the state Empteyment Devetopment 
Department +t&68}y a eceunty. ageneyy er a contract agency — 
designated by the state to serve the empteyment needs of 
registrants whe Rave been referred by the EWEs Under the 
previsiens ef Seetion 63-462e6ity the registratten form {5 
8435 FS} may be eompteted by someone other than the househotd 
member required to registers 


Se ES ER ES ES SS SS A ET 


021 The following persons ‘are’ exempt from the food stamp 
work registration requirement and shatt+ net cemptete 
Ferm Sf 6435 FS: 


fae) (Continued) 
(bw) (Continued) 


{cw) A household member subject to and complying 
with any work requirement registered tn the 
werk tneentive pregram {WIN} under Title IV 
of the Social Security Act including Work > 
Incentive Demonstration (WIN Demo) __and 
Greater _Avenues__for_ Independence ___ (GAIN) 
programSe If the exemption claimed is 
questionabley the CWD shall be responsible 
for verifying the exemptions as required in 


Section 63-300253; 























‘e22 Loss 


e221 


(dw) (Continued) 
(es) (Continued) 
(fw) (Continued) 
{qe} (Continued) 
(thre) (Continued) 
t. & persen whe is registered fer werk under 


6benerat A5St549anceyv RON-WEN Pubtie 
AssSistancey er Refugee - Resetttement 


Pregqranses ‘kA tndividuat se registered ~ 


shat? be considered as registered for work 
under the Food Stamp Pregrams 


Persons exempted in Section 63-407+21 shall be 


eS A SS ES 
a ne ee ae ne eS A a 
— = ee. ne ne ate le ee ee eee 


of Work Registration Exemptions 


Persons losing exemption status due to any change 
in circumstances that is subject to the reporting 
requirements of Sections 63-50523 or e5 (such as a 


-loss of employment that also results in a loss of 


income of more than $25 a months or departure from 
the household of the sole dependent child: for whom 
an otherwise nonexempt household member was 
caring) shall be registered for employment when 
the change is reportede The CWD shall annotate 


a re re ee a a ee 


eS NN ON Oe A A he A 


+at t£ the ehange ts reperted in persen By the - 
heuseRetd member required to registery the 
persen shatt eomptete a werk registration 
fers at the time the ehange ts repoertede 
tf this ts wet pessibtey the househotd 
member shat+- return the compteted ferm to 
#he EHD within 20 dayse 


+b+ tf the change +5 reperted im persen By 2 
Reusehotd: member ether than the member 
frequired te registery the sersen reserting 
the ehange may comptete the form at the 
time the ehange is reperted er detiver the 
form te #he member requtred te registers 














N 
ww 





te+ Ff the ehange +5 reperted by phone or 
through the matty the EWS ~ shatt be 
Fespensibte fer previding the trdividuat 
with 0 work recistratien forms 


+443 Fhe indtviduat shatt+ be ressoenstbte 
fer returning the compteted form te 
the EWD within 39 eatendar days from 
-@etther the date the form was handed 
40 the Keusehetd member reporting ‘the 
ehange or the date the EHD matted the 

forms 


‘24+ tf the trdividuat fatts +0 return ‘the 
fermy the EHD shatt issue a nottee of 
disquatifieation {DFA 374510} stating 
that the tndividuat er the Reusehotdy 
+f the tradividuat ts ° the prinetpat 
werk registrant as defined in Seetion 
63-407 e5iv t45 betng terminated, btt | 
that the termination ean be “avetded | 
by returning the ecompteted forme 


e222 (Continued) 


2223 Those persons exempt because they are registered 
for work under one of the programs specified in 
Sections 63-407se21l(c) or (¢) and +: and are deemed 
ineligible to participate in that program due to a 
change in household circumstances other than 
failing to comply with the work registration 
requirements of that program shall be redcistered 
in_accordance with Section 63-407-3 for work under 
the Food Stamp program within 10 calendar days 
from the date they lose their eliqibility for that 
programe For treatment of persons who fail to 
comply with the work registration requirements 
specified in Sections 63-407e21l(c)+s and (2) and 
tv see Section 63-407«524.0 


Substitute Programs 


Se ee a Ee SS ET NS A A AY oh 


° General Assistance Work Program 


rr a re cn ne a ne ee ee: 


Fe) 


Non-WIN Public Assistance (PA) Program 














Refugee Resettlement Program 


Those persons __registered_in_a_ substitute program 
as specified in Section 63-407-23» who are deemed 


ee ee ee ee a a eS EE NS EN ES LS A AS A RNS 
on EN AS A SL LS A RR A 
eS a ee a OS AS Oe EE EE A EE A LT AT NS eR Me AA 
ee A A NS A EE SS 
a ee a a SS a ae ee a A RD ote Ce he A A eS 


Program in Section 63-407e4s within 10 days_ from 
the date they lose their eligibility for that 


Authority Cited: Sections 10553, 105549 and 18902, Welfare and 


Reference: 


Institutions Codee 


T CFR 2730e7T(D) (1) (iii) (b) (2) (i)s and 
2730eT(k)e@ , 


10 














Renumber Section 63-407e37 to Section 63-407¢83; repeal Sections 
63-407233 through 36; amend Sections 63-407e31 and «32 to read: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


»3 CWD Requirements 


31 


Upon reaching a determination that an applicant or a 
other members of the applicant's household +5 are 
required to be registereds the CWD shall: 


2311 Eexplain to the applicant the werk registration | 
‘and work registrant requirements in Section 
632-407e4 ands if assigned ‘to the FSE and T 


er her the rights and responsibilities» and the 
consequences of failure to complye 


Fre ECHR shatt+ previde work registration forms, BE 
8435 FSy to the appticant fer eaeh heousehotd 
member ‘reqtired te register for emeteymenty and 
permit the apetieant te ecomptete the form for 
hese members tn 86 areordanes Htth Seetton 
63-492e6its trstruetions fer eompteting +he BF 
3435 FS eatt+ fer mandatery seetat security 
numberss tf an trdividuat +5 otherwise etigibte 
fer feed stamp benefits tsee Seettren 63-494}" but 
€annet previde a seetat seetrity number at the 
time of work ‘ reqistratioeny the FSA ean ereate a 
pseude-number fer entry tp the feed stamp” werk 
Fregistrantts fites in these easesy the EWD shoutd 
annetate: the 5E 8435 FS before sending t+ toe the 
ESAy stating the sttuations 


2312 -Provide a written statement of the requirements in 


ae a ES SN EEE LL NT OS 


Section 63-497-311 to each work registrants 


2313 Provide a written statement: 


a re te re ee ee 


fa) at: recertifications and 
{b) when _a_ previously exempt _individual_or new 
household___member___is___required to be 


registered. 


Household members are considered to be Rave registered 


———— 





A EE A RS A ————— ee 


a 


11 























w33 tf the registrant is a mterant of seasonat farm 
werker away from heme base and fottewing the 
migrant werk streamy er tf the E18 knews that the 
registrant weutd eotherwise be exempt from jeb 
seareh tas defined in Seetion $3-487s8t4et+7y the 
EWD shatt+ tndieate this on the registration forms 


w34 Within five werking days after the househetd has 
been eertifiedy the EWR shatt+ ferward the werk 
Fegistratien form te the ESA efftee having 
4jurisdietion ever the area where the registrant 


. residesw Werk registration ferms shat+ net be 
ferwarded to the ESA tuntit the Retseheotd +5 
eertifieds 


235 Fhe CWO shatt+ netify the appropriate ESA efftee of 
these work  reqistrants whe subsequent+y become 
exempt frem the werk registration requirementy whe 
are ne tenger certified fer partietpattren in the 
Feed Stamp FPreeramy er whe meve from £he £5 
effiecets area eof jurisdtettons Fhe EWS shatt atsoe 
netify the ESA promptty ef a ehange ta address tf 
the €WD beeomes aware that a work reqistrant fas 
meved frem ene teeation to another wtthtr the same 
£S4 jurisdietions Fre abeve netifteatten shatt be 
previded to the ESA tform to be previded by 9855} 
wHtthin 30 days from the date the ehange becomes 
krown +0 the CHd~ 


wih Ff the EWD has reeuired an individuat te register 
fer werk and #he ESA disagreesy the ESA wittt 
fequest in writing that the EWD reconsider tts 
determinattons Fre EBs shatt+ respond ta writting 
to the ESA within 329 daysw and thetr response 
shait be aceested by the ESA as finats 


Authority Cited: Sections 105532 105549 and 18902+ Welfare and 
Institutions Codee 


Reference: 7 CFR 273e7(c)(1l)- 


12 














Amend Section 63-407«4 to read 


63-407. WORK REGISTRATION REQUIREMENTS 63-407 
4 Work Registrant Requirements: 


44+ pPersons registered for work under the Food Stamp Program 
¢vta Ferm BE 8435 FS} or wnder an atternmate a program 
specified in Sections 63-407«21{c)»+ or ‘{e)+ er ty shall > 
eemply with the fettewing requirements when requested by the 
ESA: 


41 Repert fer a jeb assessment interviews Comply with the 
requirements of the FSE.and T.Programs as__described in ~ 
Section 63-4078) when assiqned by the CWDe 


Se SE A SS TS A NR SE 


e42 (Continued) 

43 (Continued) 

#44 (Continued) 

«45 fCentinve stitabte emptoyment untit t+ 45 FO fenger 
eonsidered suttebte im accordance with Seetion 63-40fety 
unté+ they are terminated frem empteyment due to 
eireumstanees beyond their eontroty of tntit+ they become 
exempt from the werk registratien requirement as 

‘previded tn Seetten 63-487e26 


w46 Compty with the jeb seareh requirements desertbed tA 
Seetion 63-49768s 


Authority Cited: Sections 10553 10554, and 18902y Welfare and 
Institutions Code. 


Reference: 7 CFR 2734eT(e)s ‘ 
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Amend Section 63-4075 to read: 


63-407 


25 


‘ 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


Failure to Comply 


251 (Continued) 


wS52 


2543 


2554 


Fhe ESA shatt+ previde netifieation to the EWD when +t +5 
determined by the ESA that a work registrant has fatted 
mtthout geed eause te comply with the requirements of 


‘Seetion 63-402e4s Sueh netifieation shatt+ be ta writing 


4ferm BE 8863 FS} and shat+ be provided within five 
werking days ef the date sueh infermatien beeomes known 
+0 the ESAs . 


If When the CWD determines +s. #nfermed by the ESA that a 
the principal work registrant has refused or failed 
without good cause to comply with the requirements of 
Section 63-407e4, the entire household shal} be 
ineligible to participate in the Food Stamp Program for 
the period specified in Section 63-4072565-6 


If the CWD +s trmfermed determines that an = individual 
other than the principal work registrant has refused or 
failed without good cause to comply with the 
requirements of Section 63-407e%e that individual shall 
be ineligible to participate in the Food Stamp Program 
for the period specified in Section 63-407«5656 


If the CWD determines #5 itnfermed that a household 
member who is registered for work under any ef the 
a@tternate programs specified in Sections 63-407e21(c)yr 


-or (e@)+ of ty or in a substitute program_as_ specified in 


ae ee ES NR CC NS 


Section 63-407.23y has refused or failed without good 
cause to comply with a work registration requirements 
the CWD shall determine if the requirement is comparable 
to the food stamp work requirements specified in Saction 
5632-407 e4e 


a ee ES ES SE ES SS SL TA SAE 
A ES 


ee ee ee 


oe ee ee cee SS SS ES ST TL ST TS AT 


with a basic education activity which requires 
attendance of 40 hours per _monthe The _county*s 
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not_ comparables _as_the activities are _not_in the 


ae ee ee ee ee 


Se Ae ee ee ee ee a a ee eM ree ae wee he a eS 
i a a nr nn ee a ee ne ae et ee ee ee re 


county*s FSE and 7 workfare component may not 
require participants to work more than 120 hours 
per__monthe ___They_ are not comparable since the 
level _of effort exceeds that of the FSE and 7 
Programe 


a eA A ee eee 


ee tee ec ee a ee ae na NS 


of effort per week for one month. The county*s 


FSE_and_ T Program offers a Job _ Search component 


a ee ee re ee: SE eS EE A 


Le Fe NS SS A TS RS SN 


a ce ne ee 


Programe : 





o5541 If the CWO determines that the work 
reeistration requirement is comparables the 
individuals or entire household skhatt be 
disequatified if the individual who 
committed the violation is the orincipal 
work registrants shall_be disqualified in 
accordance with Section 63-407.565-4 The 
household or individual shall be notified 
of the disqualification as specified in 
Section 63-40745466 (Continued) 


05542 IF the CWD determines that the work 
Freeistratien requirement is not comparables 
the individual or the household shall not 
be disqualified. Howevers it the 
noncomplying member: shat+ tese his/her 
feed stamp erk reaistration exemotion 
under Seetten 63-407er7ter er ey or + and 
must register for works if reatired te do 
se under Seetten 63-4970ie 


fa) Is_in_a_program’specified in Sections 
63-407e21(c) or (e)y that oerson 
shall_lose his/her food stamp work 
registration exemption and shall de 
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w56 


2565 


0576 





(b) Is__in_ a program specified in Section 


§3-407223. that person _shall___be 


a ee ee ee ee ee ee 


tre perted ef disquatifteation fer a work regrstrant 
faiting te eempty with the reatirements of Seetion: 
63-494e4y +5 as fettonst 


If the work registrant fails to comply with any 
requirement of Section 63-407e49 provided eligibility 
cannot be reestablished ‘pursuant to Section 63-40Te6b, 
the disqualification period is two monthse exeept as 
specified tm «532 betowt 


w562 tf +the werk registrant 5 the prtnetpat werk 
registrant and fatts te. eenttnve stttabte 
emptoyment as speeified tr Seetteon 63-40464¢5 
beeause ef a votuntary quit withewt geod catisey 
the disquatifieatioem perted is three catendas 
MORES PUTsStAaNt to Seettion 63-498 e222~— 


Within 10 days of determining that the noncompliance was 
without good cause in accordance with Section 


'63-40725872 the CWD shall provide the individual or 


household with a Notice of Disqualification, (DFA 
3B7TT2®1lO)» Such notification shall contain a descriotion 
of the act of noncompliances the proposed period of 
disqualification and shall specify that the individual 
or household may reapply at the end of the 
disqualification periode Information shalt atso be 
included describing the action which can be taken to end 


‘or avoid the sanctions and procedures contained in 


Section 63-407 e664 The disqualification period shall 
begin with the first month following the expiration of 
the adverse notice periods unless a state hearing is 
requestede If a state hearing is requested, continued 
participation shall: be in accordance with Section 
&3-804e664 : 


#5¥61 Each individual or household has a right to a 
state hearing to appeal a denials termination or 
reduction of benefits due to a determination of 
nonexempt statuses or an ESA a determination of 
failure to comply with the work registration or 

. feb seareh ESE and T Program requirementse 
Individuals or households can appeal #he £SA 
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actions such as the jeb seareh eategery assiqnedy 
+he number of jeb seareh eentacts assiqnedy the 
ESA refusat te aecept an action as a job seareh 
eentaet, exemption statusy the type of requirement 
imposeds or CWO refusal to make a finding of ‘good 
cauSsee If a state hearing is scheduledsy the CWD 
shall provide sufficient advance notice to permit 
the availabilitys either in person or by phone_as 
Operator attendanee ef the ESA representative, if 
it is anticipated that such attendance will be 
necessarye — 


e587 Determining Good Cause 


The ESA CWO shall be responsible for determining good 
cause in those instances where the work reqistrant has 
failed -to comply with the requirements of Section 
63-40Ta4e 


In determining if good cause existed for ‘failure to 
comply with any work registration/jeb seareh or FSE and 
T Program requirements? the £54 CWD shall consider the 
facts and circumstances, including information submitted 
by the household member involved and/or the employere 
Good cause shall include circumstances beyond . the 
member*s controls such as» but not limited tos illness, 
illness of another household member requiring the 
presence of the members a household emergencys lack of 
adequate child care for children who have reached age 
Six but are under ‘twelve years of age (see Section - 
63-408e41j)2 the unavailability of transportationy or 

‘problems caused by inability of the work registrant to 
speake read or write Englisha 


Authority Cited: Sections 10553, 105549 and 18902, Welfare and 
Institutions Codee 


Reference: 7 CFR 273e7(q)(1) and (2)0 (h)» (k)» and {m)e 


1? 














Amend Section 63-407e6 to read ; 


63-407 





WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


e6 Ending Disqualification 


aro 


262 


Following the end of the two-month disqualification 
period for noncompliance with the work registration 


and/or job seareh FSE and T Program provisions | 
prescribed in Sections 63-407e1 or 407¢8s a disqualified | 


individual or household may apply: again, to: establish 
eligibilitye 


If the individual or household is otherwise eligibles 
eligibility may be established or reestablished within a 
disqualification period as tnrdieated beteow if the member | 
who caused the disqualification: © 


w62t Fer these Reusehotds dtsquatified for 

nonecomptianee WEE the werk fegtstratton 
previstoensy etigtbitity may be reestablished 
during the ditsquatifteatton perted +tF the . 
household +s otherwise etigibte and tf the . member 
whe eaused the disquatifieation: 


4a}~e621 Becomes exempt in accordance with: Sections 


63-40Te21(a)> (bie (d)y (fle (9)* or, (h)s 


€8}2622 Is no longer a member of the household: 


' (ta) (Continued) 


(2b) (Continued) 


+¢72623 Complies as follows: 


+2} tf the member was disquattftied for 
neneempttance with the work registration 
previstensy the member shat? reatster for 
works . 


¢2}+ tf the member was disquattified fer refusat 
witheut geed eause to frepert fer an 
tntervienw with the £54 ftafter being erven 
ue eppeortuntttres +e  feport}7 the 


heusehotd*s etigibtittey — ray be - 


reestabtished dtiring the disquat+freatian 
perted onty tf the member becomes exempt 
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(4b) 


(5c) 


+6} 


(#d) 


from the work registration reqtirement or 
+5 ne tender a member of the Retsehotde 


If the member was disqualified for refusal 
to respond to a request frem *the ESA for 
supplemental information regarding 
employment status or availability for worky 
the member shall comoly with the requeste 


If the member was disqualified for refusal 
to report to an employer te whem referred 
by the ESA, the member shall report to this 
employer if work is still available or to 
another employer to whom referred. 


If the member was disqualified for refusal 

to accept a bona fide offer of suitable 
employment -te whieh referred by the ESA, 

the member shall accept this employment if 
still available to the participant; accept 
any other employment which yields earnings 

per week equivalent to the refused job; or. 
accept any other employment of at least 30 

hours per weeks with weekly earnings equal 

to the federal minimum wage multiplied by 

30 hourse 


If +he member was disauatified fer refusat 
£9 eoentinue stitabte empteyment te rhtieh 
referred by the ESA ef fteer the member 
shat+ returA te this emptoymenty F£ s#tt+4 
avettabte to +£he parttetpant}+ accept any 
ether emptoynent wWwRter yretds yeekt+y 
earnines eaquivatent t9 the refused jobs 
aceept any ether empteoyment ef at teest 39 
Rheurs per week} or aceept any ether 
empteyment ef tess than 39 heurs per week 
but with weekty earnings equat £0 the 
federat minimum wage mutttpited by 39 
Rheurss 


If a omember refused to comply with an 
employment and training assignments the 
member shall comply with the assignment or 
another assigqnmente 


Fhe ESA shatt netif~ +he EHD tA wrtting {5& 
89863 FS} t+£ the ESA becomes aware that the 
member has compited tn aceordanee wrth {347 
t44y {537 Or £65 abeves Sueh netification 
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“Authority Cited: 


Reference: 


shat+ normatty be -previded within five 
working days eof the date the taformation 
becomes knewn £0 the ESAe 


Sections 10553* 10554+ and 18902~ Welfare and 
Institutions Codee 


7 CFR 27307(h)(l)- 
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Repeal Section 63-407e8 to read 


63-407 WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


73 


deb Searek 


Persens reeavired to register for werk shatt+ be subjeet te the 
apprepriate jeb seareh requirements dtiseussed betow to the 
extent +hat these requirements are itimatemented within the 
eounty by the ESAw Fatture to eompty with the jeb search 
requirements, witheut geed eausey shatt+ resttt tr «he 
Reusehetdts disaquat+fieation as established tm ‘Seetion 
63-4640Ss 


wit <ASSeSSment tntervten 


w8tt Untess #he ESR determined fren avattabte 
‘tnfermatton that +he work registrant weutd be 
exempt from actively engacing tm feb seareh based 
upen #he . ertteria estabtished +A Seettion 
62-497s8i4tE}y werk registrants may Se required +o 
repert to an assessment interview with the ESA 
each time they register fer works Fhe ESA shatt 
nermatty sehedute the interview +09 eeeur within 
two weeks of the date it reeeives the werk 
fegistration ferm tB£ 8435 F5> from the EHDe 


When seheduting an assessment tnterviewy the ESA 
Sshat+ send the registrant a tetter informing #he 
reqistrant ef the date ef the tntervteny that 
appearanee fer an <tatervien #5 a cendttten of 
participation im the Foed Stamp Preeramy and how 
#he registrant can eentact the £54 +6 resehedute 
the interview tf neeessarys 


w8i2 If the werk seqistrant faits te appear fer the 
first interview and Ras net certacted the ES& tr 
advanee to resehedute the tntttat interviervy the 
ES& shatt+ send a seeond tetter seheduting anether 
trtervien te eceur within the next two weeksw 
FRis tetter shatt+ taferm the reaqistrant of the 
date ef the reseheduted tntervieny exptata that 
this +5 the tast attempt to sehkedute the tatervien 
and +#he ecoensequeneces of fatting te appear for the 
resehedited intervten aspetantment withett geed 
€ausey and previde precedures for contacting the 
ESA 4Ff +he resehedtited tnrtervtren earnret be 
attended by the werk registrant fer good eauser 
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wit3 


w8i4 


t€ the werk registrant faits to appear for the 
reseheduted tintervien witheut goed esusey the ESA 
shatt netify the EHD tn wetting of the fatture 
within Five working days of the date ef the 
Fregistrantts faiture to appears 


After the assessment intervieny the ESA witt ptaece 
eaeh werk registrant tm one eof the jeb seareh 
eategeries tisted betows 


an Eategery + - deb readyr FRoese work 
registrants “whe have ne apparent 
substantiat barriers te emptoymentwr 


pe Gategory $F — Non-job readys Fhose werk 
Freqistrants with substantiat barriers te 
empteymenty esgquy medteaty transpertationy 
tanguager or famity probtemsy that atene er 
+A eonjunetion with adverse tabor market 
eondittiensy weetd make them diffteutt to 


ptaces Franspertation prebtems shatt+- 


tnetude the unavattabitity on a regutar 
basts of etther ‘private er pubtte 
transpertatioen er the minimum finanetat 
Feseurees neeessary +e ebtain avattabte 
pubtie transpertattens Jed attached 
persensy @evgsy these on temperary tayoff or 
these expeeting to return te work wrthin 69 
daysy shat+ be ptaeced in this ecategery fer 
68 days from #he date oF tnittat 
registrations At the end of the 66-day 
periedy jeb ettached persensy tf sttt+ 
unempteyvedr may be reeateqorized as 
apprepriates 


ew Eategory ft - fxempts Frese work 
registrants fer whem a job seareh +5 
determined te be tmpracticaty, speeifieatty 
tretudting these individuats residing an 
tAreasoenabte distance from the approoriate 
ESA efftiee er petentiat emeteoyers ta 
distanee’ shatt be considered urnreasonabte 
+f the reund trip exeseds two Heurs by 
Feasenabty avaitabte erbite or srirvate 
zranspertatient, and migrant and seasenat 
farmworkers away from their Reme base and 
fottewing the mtarant werk streams the 
determination ef exempt status sReutd be 
made at the time the werk reaistratien ferm 
+5 received frem the EHD to oreetude the 
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need ef sueh persons to travet to the ESA. 
efftee fer an assessment tnaterviery untess 
+t +5 impossitbte to determine exempt status 
from the ferm for a partteutar reqistranty 


w8itS +4fter ptacing the werk Freqistrant tn the 
apprepriate jeb seareh eategeryy the £54 shatt+ 
previde te eaen werk registrant wrttten 
nettifieation regarding Ahts7fher job seareR 
requirementsy procedures to be fottewedy and the 
eonsequences of faiture to comptys 


wS2 Requirements 


wS2t' Tf required to de se by the ESAv persens 
etassified in Categery + must eempty with the Feb 
searehR requirements diseussed betouw for a period 
ef eteht weeks each twetve months when they are 
tnitiatty eertifiedy when #hey t+es2 a work 
registration exemptiony or when they regrster for 
werk wupen reentering the Feed Stamp Pregram after 
a peried ef absence whiehever seeurs sooners 





| aw Fhe ESA may require either that the etqht 
week perted be ene continueus period, or 
that ++ be divided inte twe separate jek 
seareh perteds that tetat eight weekses For 
examptey the ESA offtes mrght require a 
registrant te undertake twe four-week job 
searehesy with the seeend peried fettewing 
Six months after the first. Fre ESA may 
sehedute the feb seareh pertedts} at the 
+timets} tt determines the job searenh woutd 
be most effeetivey taking tate seestnt jo8 
market eendittoens ard the reaqistrartts 
skitis and experiences 


Bw Fre ES*A may sherten or suspend the job 
seareh perted i* econemie er sersenat 
eireusstanees warrants The £54 ean suspend 
e jee seareh peried and. then resume +t 
tater tf factory etesings er ether 
eireumstanee make f+ Ftikety that the jod 
seareh perted would be mere produetive at a 
subsequent tines 


es Registrants whe remain eenttaveusty on the 
presrar are net subject te 2 Aer teh seareh 
Fequtrement at +#he time of sentannuat 
feutine rereatstrations 











sS22 


w823 


dw Registrants subject t9 the job seareh 
requirements Must take the fotteowing 
actions? 


+44 €entaecty as fequired by the ESA up 
+o +twenty—-feur prespeetive empteyers 
during the eight-week periods tf the 
job seareh peried ts shertenedy the 
Aumber of required jeb eentaets shatt 
be redueed on a pro rata basisy toe 
the maximum extent practieabter * 
referrat by +#he ESA to an emptoyer 
shatt be eoensidered a job contact for 
Feed Stamp Pregram surpesesy provided 
he reqistrant presents 
Rimsetfysherset# te the empteyer as 
desertbed in Seetton 63-497584s 


424 Fwiee during the etght-week  jeb 
_seareh pertedy repert at a 
preseheduted time to the ESA erm the 
resutt ef att jeb centactsw FF the 
eight-week jeb seareh activity +5 
divided ztnta twe separate pertodsy 
the ESA may frequire the regrstrant te 
report oenee during eaeh perted of jeb 
seareh setivitys dob corteets shatt 
Be reperted $n written form as 
diseussed in Seetten 62-407 8Se 


Herk registrants etassified tn .Categery FF witt 
net be assigned any speeifie jeb seareh activity. 
Jeb attached persens who Rave net returned te 
+thetr jebs er etherwise beeoeme exempt from the 
werk registratien requirement may be eatted tn for 
reassessment at the end ef sixty dayss Bther 
perserns may be eatted tm By the ESA during the 
t2-menth regrstratien period. Purine subseqrent 
tnterviensy yen £ites witt be reviewed fer 
petentiat referraisy and #he jeb seareh 
e€ategortzattien eof suer tadividuats wittt be 
reassesseds 


Werk registrants etassified im Eategory FEF wittt 
pet be reeuired to futfitt+ jeb seareh regutrements 
dntéit+ seh time as Category Tfi etassifieattion ts 
ne tenger apstteabte and the werk registrant +5 
reetassified into an active jeb seareh eateqoryr 


wS3 Fettew-ve Activittes 
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w83t Seheduting Fotten-up Frtervtens 


w832 


av 


At the +t+ime of the tnitiat assessment 
¢nterview with the work reqistranty the ESA 
shatt+ estabtish a  sekedute for £46 
fetten-up interviens ever the jeb seareh 
peried fer Categery F registrantss Fhe ESA 
may reduce the ntmber of fotten-up 
tnterviews eo. ‘one fer ‘Eategery t 
registrants when the jeb seareh perted and 


‘mumber ef Feb eentaets are redueedse Such 


bs 


€w 


ds 


4+* the 
shat4 


sehedutes shat} be deeumented and provided 
tn written form to the work rearstrante — 


Gategery Ti registrants shatt be tnformed 
that they shat? be ecentaeted either within 
the t2-menth registration perted or tn 68 
days if they are jeb attacheds 


FF the werk registrant fatts te repert for 
the fotton-up tntervien fer any reasony and 
has net eonmtaected the ESA tn advanee to 
resehedute the intervieny the ESA shat+ 
eontact the werk registrant by tetter to 
sehedute another taterview within the next 
two weeksw Fhe tetter shatt inform the 
registrant of the date of the resecheduted 
tntervieny exptain +0 the registrant the 
eensequenees of faiting toe appear fer tke 
seseheduted interview without good eauser 
and previde preeedures fer eontacting the 
ESA tf the reseheduted intervien cannet be 
attended by the work registrant fer geod 
eausesz : 


Ff the werk registrant fatts te repert te 
the reseheduted <intervieny without geed 
eausey the ESA shatt notify the EHD tA 
wetting of the fatture within five werkind 
days ef the date of the regirstrant*s 
fatture to reports 


time of each fettonw-ue tatervteny the ESx% 
review the seb contacts made by the werk 


fegistranty review jeb tistings fer petentiat 
feferratsy and assist the werk registrant tA 


estabstishing His or her Future ptans fer seeking 


emptoyments 


f 
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7333 


1 


Fre ESA shatt netify the EW tA wetttag {5& 8863 
£S}+ when @ werk registrant ebtatns emptoymente. 
Sueh netifieatien shatt+ be provided within five 
rerking days ef the date the information -heeomes 
knewn to the ESAs 


w84 deb Contact 


_ w84t - 


wh42 


Feo guatify as ai jeb eentaetsy the fottening twe 
eendt+tons must be mett 


an Fhe werk registrant must present himsetf or 
herset# te a prespeetive emptoyer as 
avattabte for rerky and 


bes Fre prespeettve empteyer must ordinarity 
emptey persons tn areas of werk that meet 
#he stuttabitttey reeuirements diserssed tn 
Seetion €3-407e7 and fer whteh the verk 
registrant +5 reasenabty quattfied by means. 
ef expertenecery training er abtittys 


Depending tpen the pesition being souqhty the job 
eentact requirement may be fuifitted by etther a 
persenat visit to the prespeetive emptoyer or 
anether method ef apsttieatton whieh +5 considered 
by the ESA to be qeneratty accepted practices Fhe 
werk registrant cannet eontact the same emetoyer 
tn subsequent weeks untess the trittat contact 
tndieated that vacanetes tn stuitabte job pesttiens 
may Seon exists , 


w8S Reperting deb Contacts 


wSSt 


deb eentacts shatt+ tbe  reperted tan writting ta a 
manner preseribed by the ES5Ae At the time ef the 
+nttt+eat tatervien tHi#h he ESAy the vierk 


segistrant shatt be +tetd abeut the manner of 


reportage White sueh reporting wittt+ ret require 
the empteyerts written confirmation ef the fob 
eentacty #he werk registrant shatt be reatired te 
Sign the written documentation to attest to +t5 
vatiditys Fhe written repert shatt be submitted 
te the ESA at the time of the werk registrantts 
fetteow-us trterviewss 


the work registrant shat+ be respensibte fer 


providing #he S47 upen reasenabte reavestr any 
addttienat information reqarding job centanctse 
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w853 At the end of the job seareh pertedy the ESA shatt 
determine +f the werk registrant has eompteted the 
asstqned mtmber of job contactss 


aw F# the werk registrant was asstened a 
eonttnveus jeb seareh perted ef tess +han 
eight weeksy the registrant shatt Rave twe 
additienat weeks te comptete any missed 
cortacts=s 


Be +f the werk registrant was assigned a 
singte ceontinuers eight-week job seareh 
pertedy ne addtttenat time shatt be ettowed 
untess the FSA fatts te aceepty for reasens | 
sueh as suttabitity or manner of econtacty a 
jes eentact{s} reperted by the regrstrante 
tin steh tmstaneesy the work registrant - 
shatt+ be attewed an additionat two weeks to 
make tp the disattoewed contactt{ts}=s 


ens Persens fatting te etomptete the required 
number ef  jeb eontaets with geed cause 
shatt be exeused from comptetion ef the job 
seareh reaqrutrementss 


wOS ESA Review 


tf a werk registrant betteves that an ESA determination 
+s imprepery review of the determination may be obtatned 
frem a destenated ESA effietat net tnvetved tn the 
eriginat determinations fer exenptery if the work 
fedistrant betieves he of she fas been impreperty 
assigned +0 @ seb seareh eategery er assidned an 
impereper aumber ef Feb seareh eoerntactsy ofr hat an 
action whieh sheutd have been eotinted as a contact was 
Aety a cevien may be obtaineds Fhis woutd atso apety te 
the ESA determination that neneomettance was ret for 
adeod causes 


Authority Cited: Sections 10553 and 10554, Welfare and 
; Institutions Code. 


Raference: Sections 10553 and 10554, Welfara and 
Institutions Code and 7 CFR 27T3e7e« 

















Renumber Section 63-407e37 to Section 63-407283 and adopt Section 
63-407-3 to read: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) 43-407 


28 Food Stamp Employment _and Training Program 


231 


The CWO shall _ screen each work registrant to determine 


whether or not the registrant will participate or be 
deferred from the FSE and T Proqrame This requirement 
shall__not__apply___in’. counties that ___are___totally 
geographically __ excluded __as__ allowed _in_ Section 
efl1l The following registrants shall be deferred from 


(a) A___person who resides in a federally 


a a a a EE EC ES TS EE A 


approved geographically excluded _areae 


a ee he TS SS 


(bd) A_person who participates in _a__program 


described in Section _63-407.23 _that_has 
participation requirements exceeding those 


{c) A__person__who_is_ unable _ to particioate due 
to personal __circumstancese ___This shall 


include» but not be limited to persons who: 


(1) Lack child care; 


{2) Lack transportation to an_FSE_ and T 
Program sites 
(32) Live _an__unreasonable distance from 


(4) Have _a severe family crisis; 


et ee 


(5) Are temporarily laid off from a job 


ae EY NS eS hr Sa 


ee ee ET TS AT ST cS NS 


60 _ days; 
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(such __as_ court mandated appearances) 
which prectude participations 


(7) Have a temporary illness - or 


ne ee ee ee er ce a cr ee ee ee ce ee ce ee ce ee ce eet a ee eee 


(8) Are non-English speakings to the 


individual"s language or there is 
little or no__job__market _in_ the 
community for non-English speaking 
individuals» 


e812 Individual deferrals shall_be reevaluated no later 


ee ee a ee ee OS ee EE EE AS 


than at each recertifications 


a a tne 





2813 Persons who are deferred shall_be permitted to 


a a EE A ET A UR eR eS Ae 


Participantse 


Referral to FSE and T Proqram 


T componente The CWD shall be permitted to refer 


eS ES ES ET TTT A a 


The CWD shall _ refer mandatory participants to an FSE_ and 


SS A 





a a ET SE LS AT 


ae cee ne ee ES A EE AT ES A TD 


component requirements» —_ what will constitute 
noncompliancer __ and the __—s_ssanctions __s_sffor 


A 


The- CWP) shall reimburse participantsse including 
volunteers and applicantss for transportations child 
cares or other costs that are reasonably necessary and 
directly related to participation up to 25200 per 
participant per monthe 


2831 If a method has_ been approved _in_ the State Plan 


for the CWD to provide allowances that reflect 


approximate costs rather “than reimbursementss 
Participants shall _he provided an__cpportunity to 
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claim _actual___expenses__which exceed the CWD 
Standards up to _$25-00« 


Program Requirements 


2841 


ee ce ee a a EE EE EE LTS SS 


a SS ee EE SE A AE ON US EN 


ee eS EE ES A NE A A 


(a) Job Club/Job Search 


in____ job Finding __skillss job 
interviewing skillss understanding 
employer ______exgectations sand 
requirementss and __in enhancing 


self-esteem ___s_selfr-imaqes sand 
confidences 


(2) Supervised job _searchy which consists 
of _an_ organized method of seeking 


SF EN A Me A a 
eS Ee SL 


(3) Unsupervised job searchy which 


a ee meee ee ee A a 
So ce ne a ne a 


follow up interviews by staff to 


determine the adequacy of the job 


searche 
{b) Work Components 
{1) Workfares which consists of a 
nonsalaried assiaqnment with a oublic 
er___Drivate nonprofit agency that 
provides the ___s_registrant an 


opportunity to develop basic work 


habits or to practice existing 
SkillSe 


{a) Individuals __assianed to 


workfare shall _be provided the 
same___hbenefits _and___workina 
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fa) 


conditions ___orovided ___s__ito 


{b) A__workfare assignment _cannot 
- result_in the displacement _of 
employed individuals or in the 
reduction of employment 


substituting a workfare_ person 

in_a_vacant positions 
{2) OQJT/Work “Experiences which consists 
of _an__assianment__to provide work 


ee eS 
ee A ee A a A I 


into. _reqular public or private 
employmente Such assiqnment shall: 


{a) Be __limited to projects: that 


a oe ce ee ee eS a a a a eco ee 


a cae rn ae ee Se ee EE ES SS oN 


SS ES ES A a A 


who is not oarticipatinag in the 


ee ee te ee a ee a EE SS ND A SR 


employment and training 


EE OE ED NER RD MR 


{c) Provide the same_ benefits and 
working conditions that are 
provided at the job site to 
employees performing comparable 
worke 


Training 





Vocational training which consists of a 


projects program or _experimenty such as 
supported work programs or_a Job Training 


oe ES A A A 


Counties shall submit _a_plan_in_ accordance 


with guidelines specified by SDSS. Partial 
or total geographical exclusion may he 
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2843 


requested if _an_FSE and T Program would be 
impracticable due to such factors as the 


oe a ee a 


availability of work opportunities’ and the 


cost-effectiveness of the requirementse 


Counties requestina ceogranhical exclusion 
shall___submit___sufficient___economic and 
County plan amendments _shall__be_ submitted 
to__SOSS_ for approval _ 60 days prior to the 


ee A A A a a A a a A A ES TT OS A A 


{b) The CWD_shall_be permitted to operate or 


contract with another organization to’ 


operate the FSE and T Proagram__or_—any 
components 


a ee ee ae ae eee COE aE. ee er a a ae 
ee Ae a a EE A AS AD A A LT A = 


ee ce ee Se ee ae ee ee ee a eg te ee a a A 


components of WIN/Bemo__or GAIN» or those 


offered under other programs such as 
Refugee Employment Services» or General 
Assistancee If _ existing components are 
used» the following conditions shall be 
met: 

{1) Participation and Sanction 


requirements _are_ __ consistent with 
Sections 63-407285 and »86~«e 


ne ce ee ee ee a 


{2) The components are described in an 


a a a ee A cS 


approved county plane 


(3) Activities associated with the 


delivery of services to FSE and T 


So A EE ES A A ES 


le ee ae eS eS SS 


Data Collection 


The CWO shall collect data in accordance with SDSS 


A ES A EE A EE A ET LTS LS A AS LS A NE 


totally geographically excluded shall _also collect 


ee a ee oe 


the data described in Sections 63-407.343(a) and 
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er ae a ee ee A TE EE AS SE LT ET 


ee ee ee ee 


fa) Number ___of __ newly work __ereqistered 
individualse . . 


{b) Number of work registrants deferred from 


Darticipations separated by reason __ for 


{c) Number of individuals granted geographical 
exemptions 
(dy Number sof —svolunteers who ___sbegin 


fe) Number of mandatory participants who begins 
by_components 

1 és 8 Number of work registrants sent a notice of 
adverse __action.__and___applicants __denied 





a) Number __of work registrants during the 


2851 The number of months and number of successive 


oe EE A ES ET AS SE A LT AY 


ee A A SS 


minimum and maximum participation requirements of 


the FSE_and T Program are mets ___ Participation 
requirements could vary among Darticipantse 


a A A A A A ES A A ET SL SR TY SA 





e852 Participation requirements shal] _not_ be imposed if 


ee ae en A EE A EE EE ES A A AS cS 


they would delay the determination of eligibility 


for or issuance of benefits to any household 


SE a A 


otherwise eliqiblee . 


————— So ee 


~853 The minimum level of effort by participants shall 


a 


be comparable to spending at least 12 hours a 


month for two months making job contacts» 







In__a__workfare or work experience components the 
number of hours may be less if the household's 


benefit divided by the minimum wage _ is less than 
this_amounte 






HANDBOOK 
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2855 


2856 


2897 


For_a_ job search component as described_in Section 


— a ee. A SS A AC 





initial period of up_to_eight consecutive weeks» 
and continue for_an_ additional period of up to 


eight weeks during 12 consecutive months. The 


ee ee ee ee ee ee ee 


begin at any time following the close of the 


initial eight-week periods 


——— — ee ce AE A a SS 
ee ee a a aS A A ET TE I A ce A a oT A I A RY A 
—— ee eS A SA A A A A oe A A TL NO 
a i ee a ee ee re ee ee ee ES SE YS CS TY a SUE 
ET SS A AS AE TA A A CE ER 

ee a SE A a ES ee EE NE CS 


including nonwork and work Component _hourss 
optional Food Stamp__wWorkfare Program hours» and - 
hours worked for compensations in cash or in _kinde 


ee ee A EE YL TT EL A NS 


a EE NT A TR A AL co 


ee ar a ee ate ee EE EE TS A ALT 


Program mandatory participants» 


Failure to Comply 


2861 


«863 


a a ET SS 
ee ES AE EE EL A A 
SE EE EE AN 


EE ES LS TT SH SL 
Oe Ne A a ae ee A eS A A eS TY 


and T Proaram shall _be notified in accordance with 


ee 


the provisions of Section 63-407256. 


ES LE 
oe a a ee ae a A a A A 


ee a A 


Individuals or households who have been disqualified for 
noncompliance with the requirements of the FSE and oT 


Prog 


——S eee 


a ne eS oa A SE ES PES AID 
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eligibility in accordance with Sections 637407451 and 


e 
m 
® 





ne ee a A EE EO 


Authority Cited: Sections 10553% 105549 and 18902, Welfare and 


Institutions Codee 


Reference: 7 CFR 273¢e¢7T(c)(2)s (c)(4)* and (c)(6)3 7 CER 


2TBeT(A)V(LICIVCE)* (d)(1)Cii)(A) and (B)s and 
(d)(3)3 YT CFR 273e7(F)(1)* (f9(2)(ii1) and 
(iii)s (F)(3) Ci) and (ii)s (F)(4) (ii) and (iv); 
7 CER 2730e7(qg)({L)e (hH)YCL)= (k)C1LI5° (ms (0); 
and (p)« ; 
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Amend Section 63-40729 to read: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


22 Optional Food Stamp Employment Programs 


091 


w92 


In addition to the FSE and T_ Programs operated in 
accordance with Section _63-407.8y_ cfounties shall be 
permitted to operate the Food Stamp Workfare Proqram in 
accordance with the requirements of Title 7 of the Code 


of Federal Requlationsy Section 273022-s 





Geunties shat obtain state apprevat te eperate the 
A@pttienat Feed Stamp Apptieant deb Seareh Oregram tA 
€emptianee with the reatirements of Fitte 7 ef the Code 
ef Federat Regutationsy Seetioen 2730te 


Authority Cited: Sections 105533 105542 and 18902+s Welfare and 


Institutions Codee 


Reference: T CFR 27307 
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Amend Sections 63-408e31 and 232 to read: 


63-408 


3 


VOLUNTARY QUIT (Continued) 63-408 


Exemptions from voluntary quit provisionse 


The 


following persons are exempt from voluntary quit 


provisions: 


o31 


Persons exempt from the fwti-ttime work registration 
provisions as stated in Sections 63-407e21. exeept for 
persens readistered in an atternate pregram as speeified 
tn Seetion 63-4674s214it+s 


Strikerss as defined in Section 63-402293»y except for an 
employee of the federaly states or local governments who 
has been dismissed because of his/her participation ina 
strike against such governmente 


Authority Cited: Sections 105532 105545 and 18902+ Welfare and 


Institutions Codee 


Reference: © 7 CFR 273e7(nN)e 














Amend Section 63-504e361(c) to read: 


63-504 HDUSEHDLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
(Continued) ; 


03 Monthly Reporting (Continued) 
036 Termination (Continued) 


| 

0361 The CWO shall terminate a monthly - reporting 
household*s participation in the Food Stamp 
Program if the household: (Continued) 


(c) fails to comply with a nonfinancial 
eligibility requirements such as 
registering for emptoyment the work 


registration requirementse The household 


8 shall be notified in accordance with 
Section 63-504e26le 


Authority Cited: Sections 10553% 105549 and 189029 Welfare and 
Institutions Codee 


Reference: 7 CFR 2730e7(g)(1)-< 
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